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SENATE.

Traurspay, February 23, 1905.

The Senate met at 11 o’clock a, m.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Bugrows, and by unani-
mous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved.

COUBAN EXPORT AND IMPORT TRADE.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of Commerce and Labor, trans-
mitting, in response to a resolution of the 20th instant, a state-
ment giving certain information as to the import and export
trade, less specie, between the United States and the island of
Cuba ; which, with the accompanying paper, was referred to
the Committee on Relations with Cuba, and ordered to be
printed.

RAILWAY MAITL SERVICE.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Postmaster-General, transmitting, in re-
sponse to a resolution of the 25th ultimo, a statement from the
Auditor for the Post-Office Department giving the amount paid
each year to the railway companies for the purpose of carrying
the United States mails since 1873, etc. ; which, with the accom-
panying papers, was referred to the Committee on Post-Offices
and Post-Roads, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNINg, its Chief Clerk, announced that the House had passed
the following bills:

8.4782. An act for the conveyance of public lands belonging
to the United States in the State of New York;

8.6314. An act for the relief of certain receivers of public
moneys, acting as special disbursing agents, in the matter of
amounts expended by them for per diem fees and mileage of
witnesses in hearings, which amounts have not been credited
by the accounting officers of the Treasury Department in the
settlement of their accounts;

S.7103. An act eonfirming the title of the St. Paul, Minneapolis
and Manitoba Railway Company to certain lands in the State of
Montana, and for other purposes;

8. T117. An act establishing that portion of the boundary line
between the State of South Dakota and the State of Nebraska
south of Union County, 8. Dak. ; and

8.7157. An act to amend an act to provide for eliminating
certain grade crossings on the line of the Baltimore and Poto-
mac Rallway Company, in the city of Washington, D. C., and
requiring said company to depress and elevate its tracks, and
to enable it to relocate parts of its railroad therein, and for
other purposes, approved February 12, 1901.

The message also announced that the House had agreed to the
amendments of the Senate to the following bills:

H. R. 5498. An act to provide for circuit and district courts
of the United States at Albany, Ga.; and

H. R. 1860. An act for the relief of certain enlisted men of
the Twentieth Regiment of New York Volunteer Infantry.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the Senate to the
bill (H. R. 10558) referring the claim of Hannah 8. Crane and
others to the Court of Claims.

The message also announced that the House had passed the
following bills and joint resolution; in which it requested the
concurrence of the Senate:

H. R. 3628. An act for the relief of Clande B. Alverson;

H. R. 15586. An act extending the provisions of section 2301
of the Revised Statutes of the United States to homestead set-
tlers on lands in the State of Minnesota ceded under the act of
Congress entitled “An act for the relief and civilization of the
Chippewa Indians in the State of Minnesota,” approved Janu-
ary 14, 1889;

H. R. 16793. An act to amend section 1854 of the Revised
Statutes of the United States, restricting appointments to office
of members of the legislative assemblies in Territories;

H. R. 17580. An act validating certain conveyances of the
Northern Pacific Railroad Company and the Northern Pacific
Railway Company ;

H. R. 17861. An act to grant to Charles H. Cornell the right
to abut a dam across the Niobrara River on the Fort Niobrara
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Military Reservation, Nebr., and to construct and operate a
trolley or electric-railway line and telegraph and telephone
lines across said reservation; '

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to
construct a tunnel under Lake Erie and Niagara River and to
erect and maintain an inlet pier therefrom for the purpose of
supplying the city of Buffalo with pure water;

H. . 19013. An act to amend an act entitled “An act to
authorize the board of commissioners for the Connecticut bridge
and highway distriet to construct a bridge across the Con-
necticut River at Hartford, in the State of Connecticut; and

I. J. Res. 208. Joint resolution to authorize the President of
the United States to convey to the foreign governments partici-
pating in the Louisiana Purchase Exposition the grateful ap-
g:t'g‘i!atlon of the Government and the people of the United

es.

The message further announced that the House had dis-
agreed to the report of the committee of conference on the dis-
agreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 17473) making appropriations for the
support of the Army for the fiscal year ending June 30, 1906,
recedes from its disagreement to the amendment of the Senate
numbered 1, insists upon its disagreement to the residue of the
amendments to the said bill, asks a further conference with
the Senate on the disagreeing votes of the two Houses thereon,
and had appointed Mr. Hurry, Mr. CAproN, and Mr. HAY man-
agers at the conference on the part of the House.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills ; and they were thereupon
signed by the President pro tempore :

8. 3479. An act making provision for conveying in fee certain
public grounds in the city of St. Augustine, Fla., for school pur-
poses ;

H. R. 659. An act correcting the record of Harris Graffen ; and

H. R. 17939. An act relating to the construction of a dam and
reservoir on the Rio Grande, in New Mexico, for the impound-
ing of the flood waters of said river for purposes of irrigation.

CREDENTIALS.

Mr. FOSTER of Washington presented the credentials of
Samuel H. Piles, chosen by the legislature of the State of Wash-
ington a Senator from that State for the term beginning March
4, 1905 ; which were read and ordered to be filed.

PETITIONS AND MEMORIALS.

Mr. QUARLES presented petitions of Badger Lodge, No. 618;
of Baraboo Lodge, No. 176; of Green Bay Lodge, No. 297; of
Langlade Lodge, No. 536; of Nemadgi Lodge, No. 290, and of
Wisconsin Valley Lodge, No. 633, all of the Brotherhood of Lo-
comotive Engineers, in the State of Wisconsin, praying for the
passage of the so-called “ employers’ liability bill;” which were
referred to the Committee on Interstate Commerce.

He also presented memorials of sundry citizens of Fort Atkin-
son, Green Valley, Lincoln County, Moon, Portage County,
Readstown, Stratford, and Stevens Point, all in the State of
Wisconsin, remonstrating against the enactment of legislation
requiring certain places of business in the District of Columbia
to be closed on Sundays; which were referred to the Committee
on the District of Columbia.

Mr. GALLINGER presented a petition of sundry citizens of
Cheshire County, N. H., praying for the enactment of legislation
to enlarge the powers of the Interstate Commerce Commission;
which was referred to the Committee on Interstate Commerce.

He also presented a petition of Nashua Subdivision, No. 483,
Brotherhood of Locomotive Engineers, of Nashua, N. H., praying
for the enactment of legislation to prohibit the employment of
any man as a locomotive engineer who has not had at least three
years' experience as a locomotive fireman or one year's experi-
ence as a locomotive engineer ; which was referred to the Com-
mittee on Interstate Commerce,

Mr. PERKINS presented memorials of sundry citizens of Long
Beach, Artesia, Norwalk, Los Nietos, Whittier, Austin, National
City, San Diego, and Riverside, all in the State of California,
remonstrating against the enactment of legislation requiring cer-
tain places of business in the District of Columbia to be closed on
Sunday ; which were referred to the Committee on the District
of Columbia.

He also presented memorials of sundry citizens of Watson-
ville, Lompoe, San Jose, Clovis, Gilroy, San Francisco, Hooles-
ter, and Los Angeles, all in the State of California, remonstrat-
ing against the enactment of legislation to enlarge the powers
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of the Interstate Commerce Commission; which were referred to
the Committee on Interstate Commerce.

He also presented a resolution adopted by the Richmond Dis-
trict Improvement Association, of San Francisco, Cal, com-
mending the President for his endeavor to secure proper regula-
tion of railroad charges; which was referred to the Committee
on Interstate Commerce.

Mr. PLATT of New York presented petitions of Gardner R.
Colby Subdivision, No. 311, of Binghamton; of Elmira Subdi-
vision, No. 41, of Elmira; of Greenbush Subdivision, No. 59, of
Rensselaer; of Troy Subdivision, No. 87, of Troy; of United
Subdivision, No. 292, of Middletown; of J. D. Layney Subdivi-
sion, No. 421, of Hast Buffalo; of J. C. Sibley Subdivision, No.
35, of Rochester; of G. M. Hallstead Subdivision, No. 434, of
Elmira, and of Silloway Subdivision, No. 418, of Mechanics-
ville, all of the Brotherhood of Locomotive Engineers, in the
State of New York, praying for the enactment of legislation
prohibiting the employment of any person as a locomotive en-
gineer who has not had at least three years’ experience as a lo-
comotive fireman, or one year's experience as a locomotive en-
gineer; which were referred to the Committee on Interstate
Commerce.

Mr. COCKRELL presented sundry petitions of Brookfield
Subdivision, No. 616, of Brookfield; of Great Western Subdi-
vision, No. 502, of Kansas City; of E. Butler Subdivision, No.
507, of Monett; of A. B. Youngson Subdivision, No. 487, of St.
Louis; of Mexico Subdivision, No. 8, of Slater; of Sedalia Sub-
division, No, 178, of Jefferson City; of Stanberry Subdivision,
No. 17, of Stanberry; of Missouri Subdivision, No. 471, of Tren-
ton; of Mammoth Springs Subdivision, No. 285, of Thayer; of
Mizpeth Subdivision, No. 428, of 8t. Louis; of Ozark Subdivi-
sion, No. 83, of North Springfield; of J. L. Parish Subdivision,
No. 556, of New Franklin, and of Bridge and Tunnel Subdivi-
slon, No. 827, of St. Louis, all of the Brotherhood of Locomotive
HEngineers, in the State of Missouri, praying for the enactment
of legislation prohibiting the employment of any man as a loco-
motive engineer who has not had at least three years’ expe-
rience as a locomotive fireman, or one year’s experience as a
locomotive engineer; which were referred to the Committee on
Interstate Commerce.

He also presented a memorial of sundry citizens of Hamil-
ton, Mo., and a memorial of the Religious Liberty Bureau,
of Takoma Park Station, Washington, D. C., remonstrating
against the enactment of legislation requiring certain places
of business in the District of Columbia to be closed on Sunday ;
which were referred to the Committee on the Distriet of Co-
lumbia.

Mr. BLACKBURN presented a petition of Allingham Subdi-
vision, No. 271, Brotherhood of Locomotive Engineers, of Cov-
ington, Ky., and a petition of Ludlow Subdivision, No. 603,
Brotherhood of Locomotive Engineers, of Ludlow, Ky., praying
for the enactment of legislation to prohibit the employment of
any man as a locomotive engineer who has not had at least three
years’ experience as a locomotive fireman or one year's expe-
rience as a locomotive engineer; which were referred to the
Committee on Interstate Commerce.

Mr. KITTREDGE presented the petitions of J. Hepburn and
112 other citizens of Madison, of G. W. Rogers and 16 other
citizens of Winfred, of N. B. Baldwin and 37 other citizens of
Canton, and of Adam Eisemann and 63 other citizens of Bowdle,
all in the State of South Dakota, remonstrating against the
enactment of legislation requiring certain places of business
in the District of Columbia to be closed on Sunday; which
were referred to the Committee on the District of Columbia.

He also presented the petition of J. F. Halla and 81 other citi-
zens of Armour, 8. Dak., praying that an appropriation of
$5,000 be made for sinking artesian wells at Lake Andes,
Yankton Indian Reservation, in that State; which was referred
to the Commitiee on Commerce.

Mr. DILLINGHAM presented a petition of sundry citizens
of Milton, Vt, praying for the enactment of legislation pro-
viding for governmental supervision of railroads, and for the
establishment of a parcels-post and post-check currency system;
which was referred to the Commitiee on Post-Offices and Post-
Roads.

He also presented a memorial of sundry citizens of Wood-
stock, Vi, remonstrating against the enactment of legislation
requiring eertain places of business in the District of Columbia
to be closed on Sunday; which was referred to the Committee
on the District of Columbia.

Mr. HANSBROUGH presented a memorial of sundry citizens
of Lansford, N. Dak., remonstrating against the enactment of
legislation requiring certain places of businesy in the District

of Columbia to be closed on Sunday; which was referred to the
Committee on the District of Columbia.

Mr. WETMORE presented a petition of Providence Subdi-
vision, No. 57, Brotherhood of Locomotive Engineers, of Provi-
dence, R. I, praying for the enactment of legislation to prohibit
the employment of any man as a locomotive engineer who has
not had at least three years’ experience as a locomotive fireman
or one year's experience as a locomotive engineer; which was
referred to the Committee on Interstate Commerce.

Mr. TALTAFERRO presented a petition of Orange Belt Sub-
division, No, 309, Brotherhood of Locomotive Engineers, of
Jacksonville, Fla., praying for the enactment of legislation pro-
viding for qualifications for locomotive engineers and firemen ;
which was referred to the Committee on Interstate Commerce.

Mr. PATTERSON presented memorials of sundry citizens
of Merino, Delta, Palisades, Atwood, Canon City, and Paonia,
all in the State of Colorado, remonstrating against the enact-
ment of legislation requiring certain places of business in the
District of Columbia to be closed on Sunday; which were re-
ferred to the Committee on the District of Columbia,

He also presented petitions of Denver Subdivision, No. 186,
Brotherhood of Locomotive Engineers, of Denver; of Silver
State Subdivision, No. 451, Brotherhood of Locomotive Engi-
neers, of Denver; of Anchor Subdivision, No. 505, Brotherhood
of Locomotive Engineers, of La Junta; of Grand Valley Subdi-
vision, No. 488, Brotherhood of Locomotive Engineers, of Grand
Junction; of Trinidad Subdivision, No. 430, Brotherhood of
Locomotive Engineers, of Trinidad; of Seven Castles Subdi-
vision, No. 515, Brotherhood of Locomotive Engineers, of Ba-
salt, and of Golden Circle Subdivision, No. 546, Brotherhood of
Locomotive Engineers, of Canon City, all in the State of Colo-
rado, praying for the enactment of legislation regulating the
requirements of locomotive engineers and firemen; which were
referred to the Committee on Interstate Commerce.

Mr. STONE presented a memorial of sundry citizens of Ma-
rion County, Mo., and a memorial of sundry citizens of Rock-
ville, Mo., remonstrating against the enactment of legislation
requiring certain places of business in the District of Columbia
to be closed on Bunday; which were referred to the Committee
on the District of Colnmbia.

He also presented petitions of Subdivisions Nos. 8, 285, 471,
83, 556, 428, 327, 502, 487, 507, 17, 173, and 616, of Slater,
Thayer, Trenton, Springfield, New Franklin, East St. Louis,
St. Louis, Kansas City, Monett, Stanberry, Jefferson City, and
Brookfield, all of the Brotherhood of Locomotive Engineers, in
the State of Missouri, praying for the enactment of legislation
to prohibit the employment of any man as a locomotive engi-
neer who has not had at least three years’ experience as a
locomotive fireman or one year's experience as a locomotive
engineer; which were referred to the Committee on Interstate
Comimerce. 1

Mr. LONG presented memorials of sundry citizens of Mitch-
ell County, Yates Center, Thayer, Osage County, Elsmore, Har-
rington, Greenwood County, Lowe, Rooks County, Logan, and
Ottawa, all in the State of Kansas, remonstrating against the
enactment of legislation requiring certain places of business
in the District of Columbia to be closed on Sunday; which
were referred to the Committee on the District of Columbia.

Mr. SIMMONS presented a petition of sundry citizens of
Randolph County, N. O, praying for the enactment of legisla-
tion authorizing the regulation of railroad rates by the Gov-
ernment and for the adoption of a parcels-post and post-check
currency ; which was referred to the Committee on Interstate
Commerce.

Mr. FRYE presented petitions of Grindstone Subdivision, No.
588, Brotherhood of Locomotive Engineers, of Houlton; of Ti-
conie Subdivision, No. 508, Brotherhood of Locomotive Engi-
neers, of Bangor, and of Pleasant River Subdivision, No. 440,
Brotherhood of Locomotive Engineers, of Henderson, all in the
State of Maine, praying for the enactment of legislation to pro-
hibit the employment of any man as a locomotive engineer who
has not had at least three years' experience as a locomotive
fireman or one year's experience as a locomotive engineer;
which were referred to the Committee on Interstate Commerce.

CEIMINAL AND PAUPEE CLASSES.

Mr. MONEY. I ask to have printed in one book six separate
documents already in print and the copies of which have been
exhausted. They are recommended by the American Bar Asso-
ciation and the International Congress of Criminal Pathology.
These documents comprise a very valuable and scientific work,
and I move that they be printed in one volume as a public docu-
ment.

The motion was agreed to.
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REPORTS OF COMMITTEES.

Mr. SCOTT, from the Committee on Military Affairs, to
whom was referred the bill (8. 7254) for the relief of Bert E.
Pilarnes, reported it without amendment, and submitted a report

' thereon.

Mr. CLARK of Wyoming, from the Committee on Public
Lands, to whom was referred the bill (8. 6944) to authorize the
resurvey of certain lands in the State of Wyoming, reported it
with amendments, and submitted a report thereon.

Mr. ALGER. I am directed by the Committee on Military
Affairs, to whom was referred the bill (8. 3736) for the relief
of certain enlisted men of the Twentieth Regiment of New York
Volunteer Infantry, to report it adversely, and I move that it
be postponed indefinitely. :

Mr. COCKRELIL. The bill is not reported adversely. It is
reported back to the Senate, and the committee ask that it be in-
definitely postponed because a House bill like it has been re-
ported favorably and is now on the Calendar.

The PRESIDENT pro tempore. The bill will be indefinitely
postponed.

Mr. COCKRELL. I am directed by the Committee on Mili-
tary Affairs, to whom was referred the bill (S. 6510) for the
relief of Capt. Frank D. Ely, to report it back and ask that the
committee be discharged and that the bill be indefinitely post-
poned, because we have reported a House bill just like it favor-
ably, and it is on the Calendar.

The PRESIDENT pro tempore. The bill will be indefinitely
postponed.

Mr. COCKRELL. It is not right to have the entry made that
a bill is reported adversely, and that is why I called attention
to it. It is not reported adversely, but it is reported back that
the committee may be discharged and the bill indefinitely post-
poned to relieve the committee of it, but it is not an adverse
report.

Mr. HALE. I am directed by the Committee on Naval Affairs,
to whom was referred the bill (H. R. 18467) making appro-
priations for the naval service for the fiscal year ending June
30, 1906, and for other purposes, to report it with amendments,
and I submit a report thereon. I give notice that I shall call
the bill up for consideration at a very early day.

The PRESIDENT pro tempore. The bill will be placed on
the Calendar.

Mr. BURNHAM, from the Committee on Claims, to whom
was referred the bill (H. R. 4637) authorizing and directing
the Secretary of the Treasury to pay James L. Anderson the
sum of $598.28, reported it without amendment, and submitted
a report thereon.

Mr. WARREN, from the Committee on Claims, to whom was
referred the bill (H. R. 11664) to reimburse the Illinois Central
Railroad Company for damage to the union depot at ILouis-
ville, Ky., by blasting in the Ohio River, reported it without
amendment, and submitted a report thereon.

Mr. LODGE, from the Committee on the Philippines, to whom
was referred the bill (H. R. 18965) to revise and amend the
tariff laws of the Philippine Islands, and for other purposes, re-
ported it with an amendment.

Mr. HEYBURN, from the Committee on Mines and Mining,
to whom was referred the bill (8. 6975) to amend section 2 of
an act entitled “An act to extend the coal-land laws to the
district of Alaska,” approved June 6, 1900, amended April 28,
1904, reported it without amendment, and submitted a report
thereon.

Mr. FAIRBANKS, from the Committee on Foreign Relations,
to whom the subject was referred, reported an amendment pro-
posing to appropriate $25,000 to pay Williamm Radcliffe as full
indemnity for loss of property inflicted in the State of Colorado
by residents of that State, intended to be proposed to the general
deficiency appropriation bill, and moved that it be printed, and,
with the accompanying papers, referred to the Committee on
Appropriations ; which was agreed to.

RAINY RIVEE BRIDGE, IN MINNESOTA,

Mr. BERRY. I am directed by the Committee on Commerce,
to whom was referred the bill (H. R. 18751) to extend the time
for the construction of a bridge across Rainy River by the
International Bridge and Terminal Company, to report it favor-
ably without amendment. At the request of the Senator from
Minnesota [Mr. NeLsox], who is anxious that the bill should be
passed at once, and as it is a very short bill, I ask unanimous
consent for its present consideration.

There being no objection, the Senate as in Committee of the
Whole proceeded to consider the bill

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

EENNETH M’ALPINE.

Mr. MARTIN. I am directed by the Committee on Naval
Affairs, to whom was referred the bill (8. 6846) to reinstate
Kenneth McAlpine as a lientenant in the Navy, to report it
favorably without amendment, and I ask for the present con-
sideration of the bill. ;

The Secretary read the bill, as follows:

Be it enacted, ete., That the President of the United States be, and
he is hereby, authorized to appoint, bf and with the advice and consent
of the Senate, Kenneth McAlpine a lieutenant on the active list of the
Navy, to take rank as No. 1 on the list of lientenants, the sald Kenneth
McAlpine having served for a period of twenty-five years and ten
ﬁ]onltq 8, from September, 1877, to July, 1903, as an engineer officer in

e Navy.

SEc. 5 That the sald EKenneth MecAlpine shall recelve no pay or
emolument except from the date of his appointment, and that he shall
be additional to the number of officers prescribed by law for the grade
of lieutenant in the Navy, and to any grade to which he may hereafter
be promoted. ' And that for the purpose of computing his pay his lon-
ggv %y shall be considered the same as if he had never been out of the

rvice.

Sec. 3. That the said Kenneth McAlpine shall perform engineering
duty only.

Mr. MALLORY. I should like to inquire if this person is out
of the Navy now?

Mr. MARTIN. He is now out of the Navy, but the circum-
stances of his discharge from the Navy have been thoroughly
investigated by the Department, and the Secretary of the Navy
recommends the passage of this bill.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

RETURN OF BATTLE FLAGS.

Mr. ALGER. I am directed by the Committee on Military
Affairs, to whom was referred the joint resolution (H. J. Res.
217) to return to the proper authorities certain Union and Con-
federate battle flags, to report it favorably without amend-
ment, and I ask for its present consideration.

Mr. HALE. I must object, Mr. President, to anything fur-
ther except actual morning business.

The PRESIDENT pro tempore. The Senator from Maine
objects to the present consideration of the bill, and it goes to
the Calendar.

Mr. HALE subsequently said: I wish to say, in view of the
merits of the joint resolution reported by the Senator from
Michigan [Mr. Arger], which I did not understand as being a
matter of national importance, I withdraw my objection.

CLEe PRESIDENT pro tempore. The joint resolution will be
rea

The joint resolution was read, as follows:

Resolved, ete., That the Becretary of War be, and he s hereby,
authorized to deliver to the proper authorities of the respective States
in which the regiments which bore these colors were organized cer-
tain Unlon and Confederate battle flags now in the custody of the
War D::!Partment for such final disposition as the aforesaid proper
authorities may determine.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed.

STATUE OF FRANCES E. WILLARD.

AMr. PLATT of New York, from the Committee on Printing,
to whom was referred the resolution submitted by Mr. CuLrom
on the 22d instant, reported favorably thereon; and it was con-
sidered by unanimous consent, and agreed to, as follows:

Resolved by the Senate (the House of Representatives concurri
That there be printed and bound of the proceedings in Congress ur;g))ﬁ
the acceptance of the statue of the late Frances K. Willard, presented
by the State of Illinols, 16,500 copies, of which 5,000 shall be for the
use of the Benate, 10 000 for the use of the House of Representatives,
and the remaining 1,500 shall be for the use and distribution by the

overnor of the State of 1llinois; and the Secretary of the Treasury is
hereby directed to have printed an engraving of sald statue to accom-
pany said proceedings, said engraving to be paid for out of the appro-
priation for the Bureau of Engraving and Printing.

BILLS INTRODUCED.

Mr. SCOTT introduced a bill (8. 7255) for the relief of the
trustees of the Presbyterian Church at Frenchcreek, W. Va.;
which was read twice by its title, and referred to the Commit-
tee on Claims.

Mr. BATHE introduced a bill (S. 7258) for the relief of the
estate of Anthony 8. Abbay; which was read twice by its title,
and, with the accompanying paper, referred to the Committee
on Claims.

Mr. LONG introduced a bill (8. 7257) to repeal a part of an
act making appropriations for the legislative, executive, and
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judicial expenses of the Government for the fiscal year ending
June 30, 1905; which was read twice by its title, and referred
to the Committee on Territories.

Mr. BALL introduced a bill (8. 7258) for the relief of the
contractors for certain monitors; which was read twice by its
title, and referred to the Committee on Claims.

Mr. TELLER introduced a bill (8. 7259) for the relief of
George Washington Turner; which was read twice by its title,
and referred to the Committee on Claims.

Mr. SIMMONS introduced a bill (8. 7260) granting an in-
crease of pension to George W. Gearey; which was read twice
by its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 7261) to authorize the appoint-
ment of Acting Asst. Surg. Reuben A. Campbell, United States
Navy, as an assistant surgeon in the United States Navy;
which was read twice by its title, and referred to the Commit-
tee on Naval Affairs.

He also introduced a bill (8. 7262) to amend the act entitled
“An act to provide for the construction of a light-house and
fog signal at Diamond Shoal, on the coast of North Carolina, at
Cape Hatteras,” approved April 28, 1904; which was read twice
by its title, and referred to the Committee on Commerce.

AMENDMENTS TO APPREOFRIATION BILLS.

Mr. CLARK of Wyoming submitted an amendment proposing
to increase the appropriation for geological surveys in various
portions of the United States from $175,000 to $200,000, in-
tended to be proposed by him to the sundry civil appropriation
bill; which was ordered to be printed, and, with the accompany-
ing paper, referred to the Committee on Appropriations.

Mr. ANKENY submitted an amendment providing that one
first-class battle ship shall be built, subject to the provisions
heretofore made, on or near the coast of the Pacific Ocean, or
in the waters connecting therewith, ete., intended to be proposed
by him to the naval appropriation bill; which was referred to
the Committee on Naval Affairs, and ordered to be printed.

Mr. BURNHAM submitted an amendment proposing to appro-
priate $3,500 for purchase and installation of an elevator in the
customs-house at Portsmouth, N. H., intended to be proposed by
him to the sundry civil appropriation bill; which was referred
to the Committee on Appropriations, and ordered to be printed.

Mr, MALLORY submitted an amendment relative to the im-
provement of Fernandina Harbor, intended to be proposed by
him to the river and harbor appropriation bill; which was re-
ferred to the Committee on Commerce, and ordered to be prinfed.

He also submitted an amendment proposing to appropriate
$40,000 for continuing improvement of Crystal, Anclote, Su-
wanee, and Withlacoochee rivers, Florida, intended to be pro-
posed by him to the river and harbor appropriation bill ; which
was referred to the Committee on Commerce, and ordered to be

rinted.
= Mr. PETTUS submitted an amendment relative to the pay-
ment for damages to the steamer Hikosan Maru, and also for
payment for damages to the steamer Shirley, intendgd to be
proposed by him to the general deficiency appropriation bill;
which was referred to the Committee on Appropriations, and
ordered to be printed.

Mr. WETMORE submitted an amendment relative to the
deepening of the channel to 18 feet of Pawtucket River, in-
tended to be proposed by him to the river and harbor appro-
priation bill; which was referred to the Committee on Com-
merce, and ordered to be printed.

Mr. DILLINGHAM (for Mr. Procror) submitted an amend-
ment proposing to appropriate $6,000 for the purchase of land
for a drill ground at Fort Ethan Allen, Vi, intended to be
proposed by him to the sundry civil appropriation bill; which
was referred to the Committee on Appropriations, and ordered
to be printed.

He also (for Mr. Proctor) submitted an amendment propos-
ing to appropriate $19,000 for the enlargement of the military
post, Fort Bthan Allen, Vt, intended to be proposed by him to
the sundry civil appropriation bill; which was referred to the
Committee on Appropriations, and ordered to be printed.

Mr. OLAY submitted an amendment providing for the examl-
nation and survey of Welles Harbor, Midway Islands, intended
to be proposed by him to the river and harbor appropriation
bill; which was referred to the Committee on Commerce, and
ordered to be printed.

He also submitted an amendment proposing to increase the
appropriation for Improving the Oconee River, Georgia, from
$10,000 to $40,000, etc., intended to be proposed by him to the
river and harbor appropriation bill; which was referred to the
Committee on Commerce, and ordered to be printed.

Mr. McENERY submitted an amendment proposing to appro-
priate $200,000 to be expended for the Mississippi River Com-

mission during the period of two years in continuing improve-
ments at New Orleans, La., Natchez and Vidalia, Mississippl
and Louisiana, ete., intended to be proposed by him to the river
and harbor appropriation bill; which was referred to the Com-,
mittee on Commerce, and ordered to be printed.

AMENDMENT TO PUBLIC BUILDINGS BILL.

Mr. LONG submitted an amendment intended to be proposed
by him to the bill (H. R. 18973) to increase the limit of cost
of certain public buildings, to authorize the purchase of sites
for public buildings, to authorize the erection and completion
of public buildings, and for other purposes; which was referred
to the Committee on Public Buildings and Grounds, and or-
dered to be printed. :

BTATUE OF THOMAS JEFFERSON.

Mr, WETMORE submitted the following concurrent resolu-
tion; which was referred to the Committee on the Library :

Whereas Jefferson M. Levy, a resident of New York, has offered to
present to the mun}clgmlity of Angers, the blrthP]nce of David, the
sculptor of the statue of Thomas Jefferson in the Rotunda of the Capitol,
a cast of said statue, and sald municipality has accepted such offer;

Resolved the Senate (the House of Representatives concurring),
That permission be granted to Jefferson to have a cast mnﬁe.

at his expense, for presentation by him to the mtmicl%al.lty of Angers,
in the Rep ¢ of ance, of the statue of Thomas Jefferson, in the
Rotunda of the Capitol, presented to the United States by the late

SommRomURat L S0 O8I0 G B made oL ch 20 00 1
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JUDICIAL DISTRICTS IN WASHINGTON.

Mr. SPOONER. I ask unanimous consent for the present
consideration of the bill (H. R. 2531) to divide Washington
into two judicial districts.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on the Judiciary, with amendments,

The first amendment of the Committee on the Judiclary was,
in section 1, page 1, line 3, after the word “That,” to insert
** all that portion of ;” in the same line, after the name “ Wash-
ington,” to strike out “is divided into judicial districts, which
shall be called the eastern and western judicial districts of the
State of Washington. The eastern district” and insert
“which;” in line 13, after the word * thereof,” to strike out
* The western district includes ” and insert * is hereby detached
from the judicial district of Washington and made a separate
judicial district, and shall be called ‘the eastern district of
Washington,” and;"” and, on page 2, line 4, after the word
“ thereof,” to insert “ shall hereafter be the western district of
‘Washington ;” so as to make the section read:

That all that portion of the State of Washington which Includes the
countles of Btevens, Fe kanogan, Chelan, Spokane, Lincoln
las, Adams, Fr: Wallawalla, Garfield, Columbia, Asotln, Whitman,
Yaﬁim.a, Kiickltnt, K'!ttltas, and any and all Indian reservations In one
or more of sald counties, and such other countles as may be created In
that Portlon of the Btate of Washington ly east of the Cascade
Mountains, with the waters thereof, {5 hereby detached from the judi-
cial district of Washington and made a separate judicial distriet,” and
shall be called * the eastern district of W on,” and the residue

ash! 4
of sald State of Washington, with the waters thereof, shall hereafter be
the western district of Washington.

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 19, after
the word “shall,” to strike out * within their respective juris-
dictions in said western judicial district;” so as to read:

The district attorney, assistant district attorneys, marshal, deput
marshals, deputy clerks, and referees in bankruptcy resident In sal
western judlcial district of Washlngaton as constituted by this act shall
continue in office and continue to such officers in such western dis-
trict until the expiration of their respective terms of office as hereto-
fore fixed by law, or until their successors shall be duly appointed and
qualified.

The amendment was agreed to.

The next amendment was, in section 6, page 4, line 3, before
the word * law,” to strike out “ existing;” in line 5, after the
word “ marshals,” to strike out “clerks;"” in the same line,
after the word “ districts,” to insert * except clerks;” in line 6,
before the word “law,” to sitrike out * under the provisions of
existing " and to insert “ by ; ” and after the word “ constituted,”
in line 8, to insert “and the clerks for said districts shall re-
ceive the same fees and emoluments as are now prescribed by
law for the clerks of the eircuit and district courts of the north-
ern district of California;” so as to make the section read:

SEC. 6. That the office of marshal and district attorney in each of
sald districts, deputy marshals and assistant district attorneys, and all
other offices authorized by law and made necessa.r{ by the creation of
gald two districts and the provisions of this act, and all vacancies
created thereby In elther of sald districts as constituted by this act,
ghall be filled {n the manner provided by law. The salaries, pay, fees,
and allowances of the judges, district n.ttorneiyl::n marshals, and other
officers In said districts, except clerks, until ¢ by law, shall be
the same, respectively, as now fixed by law for such officers In fhe judi-
cial distriect of Washington as heretofore constituted, and th& clerks
for said districts shall receive the same fees and emoluments as are
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now preseribed by law for the clerks of the circult and district courts
of the northern district of California.

The amendment was agreed to.

The next amendment was, on page 4, section 7, line 14, before
the word * criminal,” to strike out *civil and” and to jnsert
*except;” in line 22, before the word * jurisdiction,” to insert
* to that end ;" and in the same line, after the word * jurisdic-
tion,” to strike out * thereof is hereby transferred to and” and
to insert “over the same is hereby;” on page 5, in the same
section, line 2, after the word “ nature,” to strike out * civil
and ” and to insert * except;” in line 11, after the word * juris-
dietion,” to strike out * thereof " and to insert * over the same;”
in line 12, after the word * hereby,” to strike out * transferred
to and;” and in line 17, before the word * eriminal,” to strike
out * both civil and ” and to insert “ except;” go as to make the
section read:

Sec. 7. That all causes and proceedings of every name and nature,
except criminal, now pending in the courts of the judicial district of
Washington as izereto ore constituted, whereof the courts of the eastern
adicial district of Washington as hereby constituted would have had
urisdletion if sald district and the courts thereof had been constituted
when sald causes or proceedings were instituted, shall be, and are
hereby, transferred to and the same shall be Emceeded with in the
enstern djudlclal district of Washington as hereby constitoted, and to
that end jurisdiction over the same is hereby vested in the courts of
said eastern judieial district, and the records and proceedings therein
and relating to said proceed and causes shall be certified and trans-
ferred thereto; and all causes and proceedings of every name and na-
ture, exeept criminal, now pending in the courts of the judicial district
of Washington as heretofore constituted, whereof the courts of the
western judicial district of Washington as hereby constituted would have

d jurisdiction if sald district and the courts thereof had consti-
tuted when said causes or proceedings were instituted, shall be, and are
hereby, transferred to and the same shall be proceeded with in the
western judicial district of Washington as hereby constituted, and
jurisdiction over the same is hereby vested in the courts of sald western
judicial district, and the records and proceedings therein and relating
to said proceedings and causes shall be certified and transferred thereto :
Provided, That all motions and causes submitted, and all causes and
proceedings, except criminal, including proceedings in bankruptcy, now
pemflinf in said judiclal district of Washington as heretofore consti-
tuted, in which the evidence has been taken in whole or in Eart before
the present district judge of the judicial district of Washington as
l:mre&fora constituted, or taken in whole or in part and submitted and
passed upon by the sald district judge, shall be proceeded with and dis-

tmof Ilél. said western judicial district.of Washington as constituted

y this act.

The amendment was agreed to.

The next amendment was, on page 6, after line 21, to strike
out section 10, as follows:

Sec. 10, That all prosecutions for crimes or offenses hereafter com-
mitted in either of sald districts shall be co ble within the district
in which committed, and all prosecutions for crimes or offenses com-
mitted before the passage of this act in which Indictments have not

been found or proceedinfs instituted shall be cognizable within the dis-
tr;.ggeda.s hereby constituted in which such crimes or offenses were com-
m

And in lieu thereof to insert:

8ec. 10. That the State of Washington shall continue as heretofore
to constitute one judicial distriet, and the United States cireunit court
and the United States district court for sald district are continued In
existence with all the jurisdictlon and powers of each, respectively, for
the purpose of holding and taking cognizance of criminal causes pend-
ing, or which may be hereafter commenced and prosecuted for crimi-
mﬁ offenses against the laws of the United States, committed in an
part of sald te previous to the time when this act takes effect, an
when necessary to obtain indictments, or for the trial of any such case
or cases, jurors, grand and petit, shall be selected, drawn, and sum-
moned from the entire State, and such causes shall be commenced and
prosecuted In the same manner as if this act had never been passed.

The amendment was agreed to.

The next amendment was, in section 12, page 7, line 22, after
the word “ effect,” to strike out “ on the 1st day of July, 1905,”
and to insert “ from and after its approval by the President;”
so as to make the section read: :

Sgc. 12. That this act shall take effect from and after its approval
by the President.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time, and passed.

HOUSE BILLS REFERRED,

The following bills were severally read twice by their titles,
and referred to the Committee on Public Lands:

H. R. 3628. An act for the relief of Claude B. Alverson;

H. R. 15586. An act extending the provisions of section 2301
of the Revised Statutes of the United States to homestead set-
tlers on lands in the State of Minnesota, ceded under the act of
Congress entitled “An act for the relief and civilization of the
Chippewa Indians in the State of Minnesota,” approved January
14, 1889; and

H, R. 17580. An act validating certain conveyances of the
Northern Pacific Railroad Company and the Northern Pacific
Rallway Company. s

The following bills were severally read twice by their titles,
and referred to the Committee on Commerce:

II. R. 17861. An act to grant to Charles H. Cornell the right
to abut a dam across the Niobrara River on the Fort Niobrara
Military Reservation, Nebr., and fo construct and operate a
trolley or electrie railway line and telegraph and telephone lines
across said reservation;

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to
construct a tunnel under Lake Erie and Niagara River and to
erect and maintain an inlet pier therefrom for the purpose of
supplying the city of Buffalo with pure water; and

H. R. 19013. An act to amend an act entitled “An act to au-
thorize the board of commissioners for the Connecticut bridge
and highway distriet to construct a bridge across the Connecti-
cut River at Hartford, in the State of Connecticut.

H. R. 16793. An act to amend section 1854 of the Revised
Statutes of the United States restricting appointments to office
of members of the legislative assemblies in Territories was
read twice by its title, and referred to the Committee on Ter-
ritories.

H. J. Res. 208. Joint resolution to authorize the President of
the United States to convey to the foreign governments partici-
pating in the Louisiana Purchase Exposition the grateful appre-
ciation of the Government and the people of the United States
was read twice by its title, and referred to the Committee on
Foreign Relations.

HANNAH 8. CRANE.

Mr. STEWART submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. R.
10558) referring the claim of Hannah 8. Crane and others to
the Court of Claims having met, after full and free conference
have agreed to recommend and do recommend to their respective
Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same.

YW, M. STEWART,

TaoS. 8. MARTIN,

Moses E. Crarp,
Managers at the conference on the part of the Senate.

JoserH V. GRAFF,

H. M. GOLDFOGLE,
Managers at the conference on the part of the House.

The report was agreed to.
PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
B. I. Barnes, one of his secretaries, announced that the Presi-
dent had approved and signed the following acts:

On February 20, 1905 :

8. 2193. An aet granting a pension to William Penn Mack;

8. 2674. An act granting a pension to Ellen Orr;

S.3722. An act granting a pension to John W. Viector;

S.3934. An act granting a pension to Susan E. Bellows;

8. 4025. An act granting a pension to Mary E. Chamberlain;

8.4492. An act granting a pension to Joseph I, Kelly;

S.4619. An act granting a pension to Anna L. Bartleson:

8.4775. An act granting a pension to Garetta L. Hodgkins ;

§.4886. An act granting a, pension to Mary A. Massey ;

8. 5316. An act granting a pension to Thomas Pickford ;

8. 5344. An act granting a pension to Martha T. Hamlin;

8.5409. An act granting a pension to Matilda J. Henderson;

S.55018. An act granting a pension to Bernard J. Bolder-
mann;

8. 5651. An act granting a pension to Georgianna Bubanks;

S.41. An act granting an increase of pension to Sarah E.
Gillette ;

KS}. 1113;9 An act granting an increase of pension to Solomon
night;

8.173. An act granting an increase of pension to John G.
Haskell ;

S.450. An act granting an increase of pension to William IT.
Trevillian ; =

8.1452, An act granting an increase of pension to Mahala
Forkner ;

g S. 1t560 An act granting an increase of pension to William
weet ;

S.1562. An act granting an increase of pension to Riley W.
Cavins; :

8.1565. An act granting an increase of pension to Samuel N.
Rockhold ;

S.1724. An act granting an increase of pension to Sarah F.
McCune ;
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& 8.2031. An act granting an increase of pension to Henry W.
ﬂy »

8. 2107. An act granting an increase of pension to Andrew R.
MeCurdy ;
Ms. 2240. An act granting an increase of pension to Samuel B.

ann ;

8.2256. An act granting an in¢rease of pension to John
Spriggs;

8. 2201. An act granting an increase of pension to Willlam
W. Rollins ;
Aﬁ 2464. An act granting an increase of pension to John

ers ;

8. 2538. An act granting an increase of pension to Samuel A.
Thomas ;

8.2731. An act granting an increase of pension to John R.
McCullough ;

8.2977. An act granting an increase of pension to Andrew J.
Larrabee;
» S]jos& An act granting an increase of pension to Willlam

arkis ;

8.3023. An act granting an increase of pension to Sanford
8. Henderson ;
Giis 3194. An act granting an increase of pension to Stephen

bert;
HS.LSSTS. An act granting an increase of pension to Jacob H.

eck ;

8i3389. An act granting an increase of pension to Joel Car-
penter ;

8. 3392, An act granting an increase of pension to Cyrus N.
Bradley ;

8“3467 An act granting an increase of pension to Emmory
AW,

S. 8660, An act granting an increase of pension to Mary Oak-
ley;

B‘. 3662, An act granting an increase of pension to William
‘A. Wilkins ;

8. 3731. An act granting an increase of pension to Arthur F.
MeNally ;

8. 3841. An act granting an increase of pension to John M.
Bigger;

8. 3897. An act granting an increase of pension to Gabriel H.
Adams ;

8. 3914. An act granting an increase of pension to John W.
Branch;

S. 8953. An act granting an increase of pension to Thomas L.
Sanborn ;

8. 4073. An act granting an increase of pension to Comfort
W. Watson;

8. 4101. An act granting an increase of pension to James H.
Cate;

8. '4123. An act granting an increase of pension to George
Simms ;

8. 4128, An act granting an increase of pension to Peter
Kaufman;

8. 4214, An act granting an increase of pension to Ella M.
Roberts ;

§. 4215. An act granting an increase of pension to Henry
Berkstresser;

8. 4508. An act granting an increase of pension to John M.
Bybee;

8. 4573. An act granting an increase of pension to Mary C.
Buck ;

S. 4605. An act granting an increase of pension to Charles R.
Schmidt;

8. 4680. An act granting an increase or pension to Samuel T.
Dickson ;

S. 4681. An act granting an increase or pension to John H.
Stubbs ;

8. 4749. An act granting an increase of pension to Martha J.
Patterson;

8. 4814. An act granting an increase of pension to Marcia H.
Edgerly ;

S. 4850. An act granting an increase of pension to Sarah V.
Matlack ;

S. 5059. An act granting an increase of pension to Tobias
Meader;

8. 5072. An act granting an increase of pension to Samuel A.
McNeil ;

8. 5157. An act granting an increase of pension to Cellina H.
Stephens ; 2

S, 5233. An ‘act granting an increase of pension to Susan A.
Reynolds ;

8. 5234. An act granting an increase of pension to John R.
Leavens;

8. 5240. An act granting an increase of pension to Hugh R. .
Barnard ;
S. 5253. An act granting an increase of pension to Joseph
Mort ;
8. 5322, An act granting an increase of pension to Perley B.
Dickerson ;
8. 5323. An act granting an increase of pension to William
Geyser;
S. 53'91. An act granting an increase of pension to Lucretia
Johnson ;
8. 5392. An act granting an increase of pension to William W.
Willis ;
S. 5463. An act granting an increase of pension to John M. C.
Sowers ;
8. 5539. An act granting an increase of pension to Albion L.
Mitchell ;
. S[. g577. An act granting an increase of pension to La Fayette
mith ;
8. 5669. An act granting an increase of pension to Alexander
Hay ;
S. 5705. An act granting a pension to Mary L. Faunt Le Roy ;
8. 6029. An act granting a pension to Ursula Bayard;
S. 6134. An act granting a pension to Mary Elizabeth Mec-
Claren ;
8. 6289. An act granting a pension to Charles Morris ;
8. 6438. An act granting a pension to Cyrell Boutiette;
8. 6550. An act granting a pension to Jane Johns;
8. 6799. An act granting a pension to Ezra Walker Abbott;
8. 5813. An act granting an increase of pension to Herbert E.
Farnsworth ;
8. 5819. An act granting an increase of pension to Samuel K.
[.Ong »
S. BRGS.
Gassett;
S. 5903,
Duffy ;
5960.
Sargent;
S. 5999,
White;
S. G025,
Theaker ;
S. 6026. An act granting an increase of pension to Stephen
Girard Nichols;
S. 6042. An act granting an increase of pension to James V.
Williams ;
S. 6087. An act granting an increase of pension to Salmon 8.
Mathews ;
S. 6097, An act granting an increase of pension to Thomas M.
Clark ;
8. 6098. An act granting an increase of pension to Seth Lewis;
8. 6115. An act granting an increase of pension to Edmund B.
Kanada ;
8. 6155.
F. Locke;
8. 6171. An act granting an increase of pension to Fannie C.
Avis;
S. 6174 An act granting an increase of pension to Chittle
Chittleson ;
8. 6188 An act granting an increase of pension to William
Sartwell ;
8. 6218. An act granting an increase of pension to Adam E.
King ;
8. 6224, An act granting an increase of pension to Anna M.
Benny ;
S. 6344. An act granting an increase of pension to Richard B.
Dickinson ;
8. 6346. An act granting an increase of pension to Benjamin
F. Sheppard ;
8. 6348. An act granting an increase of pension to Richard E.
Hyde;
S. 6381. An act granting an increase of pension to John
Hamilton ;
8. 6402, An act granting an increase of pension to Samuel
Lewis;
8. 6414, An act granting an increase of pension to John
O’'Kief;
S. 6439. An act granting an increase of pension to Thomas
Conroy ;
S. (444, An act granting an increase of pension to Melkert
H. Burton;
8. 6445. An act granting an !ncrease of pension to Lizzie A.
Holden ;
8. 6475. An act granting an increase of pension to Isaac
Slater;

An act granting an increase of pension to Foster W.
An act granting an increase of pension to Patrick
An act granting an increase of pension to John A.
An act granting’ an increase of pension to William H.
An act granting an increase of pension to Belle K.

An act granting an increase of pension to Matthew
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A.Sébﬁﬁm An act granting an Increase of pension to Stephen

X 3

“B. (548. An act granting an increase of pension to Levincy
Jalker;

8. 6549. An act granting an increase of pension to Charles
T. West;

S. 65653. An act granting an increase of pension to Orlando
Kennedy ;

u S. 6554. An act granting an increase of pension to Martin
illett;

8. 6586. An act granting an increase of pension to Laura E.
Campbell ;

8. 6605. An act granting an increase of pension to Simeon V.
Sherwood ; :

8. 6654. An act granting an increase of pension to Stephen
Dampier ;

3 8. t6699. An act granting an increase of pension to Moses
rost ;
8. 6718. An act granting an increase of pension to Nathaniel

Salg; and
S. 6728. An act granting an increase of pension to Charles

W. Cowing.

ORDER OF BUSINESS.

Mr. STEWART. I hope that there will be no further bills
called up for passage this morning.

The PRESIDENT pro tempore. The morning business is not
completed.

Mr. BURROWS. I understood that unanimous consent was
given for the consideration of the last bill.

The PRESIDENT pro tempore. It was.

Mr. BURROWS. I should like unanimous consent to con-
sider House bill 18728—a very brief bill. It is very important
that it shounld be passed at an early day.

The PRESIDENT pro tempore. The Chair recognizes the
Senator from Michigan.

Mr. STEWART. I shall have to object.

Mr. BURROWS. Let me say to the Senator——

Mr. STEWART. A great many Senators have bills in charge
that they desire to call up for passage, and we will not get any
appropriation bills through unless we go ahead with them.

The PRESIDENT pro tempore. The Senator from Nevada
objects to the request of the Senator from Michigan.

Mr. KITTREDGE. I ask unanimous consent for the present
consideration of the bill (H. R. 16986) to provide for the gov-
ernment of the Canal Zone, the construction of the Panama
Canal, and for other purposes.

The PRESIDENT pro tempore. The resolution offered by
the Senator from Maine [Mr. HALE] comes over from a previous

day.

Mr, PLATT of Connecticut. The Senator from Maine is not
here. I think that resolution may properly go over.

The PRESIDENT pro tempore. The Chair is informed that
the request was that it might lie on the table.

Alr. PLATT of Connecticut. I wish to say with regard to the
subject-matter of the resolution that I hope very much such
an understanding will be arrived at between the managers and
counsel for the respondent that the trial may be concluded this
week, unless the Senate itself should take time to consider be-
fore voting.

Mr. KITTREDGH. I ask unanimous consent that the Senate
proceed to the consideration of the Canal Zone bill

Mr. PENROSE. I must object to that request until there is
some understanding as to what is to be done with the appropria-
tion bills.

Mr. SPOONER. I hope the Senator from Pennsylvania will
not object. This is an exigency bill. The law expires on the
4th of March, and it is absolutely necessary that the bill in re-
lation to the Canal Zone should get back fo the House and
become a law before the end of the session.

Mr. PLATT of Connecticut. And apparently the considera-
tion of the bill was about concluded at the time of adjournment
last evening.

Mr. STEWART. If there can be an agreement made when
we will vote on it I will consent, but if we are to spend time
debating that bill and defer all the appropriation bills I shall
have to object to its consideration this morning.

Mr. PENROSE. Mr. President, I gave notice two days ago
that I would call up the Post-Office appropriation bill to-day. I
now find that I shall have to yield to the Senator from Nevada
[Mr. StewarT] for the Indian appropriation bill and, in all prob-
ability, I shall have to yield to-morrow to the senior Senator
from Maine [Mr. Hare] for the naval appropriation bill, which
he has reported this morning. Certainly no more important
measure is pending before the SBenate than the post-office appro-
priation bill carrying as it does $180,000,000. I should like to

know what is the intention of the Senate as to these pressing
matters before I join in any unanimous-consent agreement.

Mr. KITTREDGE. I am reliably informred that the Canal
Zone bill will pass within a very few minutes if consent is given
for its consideration.

Mr. GALLINGER. Within five minutes beyond a doubt.

Mr. CULLOM. I hope the Senator from Pennsylvania will
allow the canal bill to go through.

GOVEENMENT OF CANAL ZONE.

The PRESIDENT pro tempore. The Senator from South
Dakota asks unanimous consent that the Senate proceed to the
consideration of the Canal Zone bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 16986) to
provide for the government of the Canal Zone, the construction
of the Panama Canal, and for other purposes.

The PRESIDENT pro tempore. The gquestion is on agreeing
to the amendment offered by the Senator from Maryland [Mr.
McComas], on which the yeas and nays were ordered.

Mr, McOCOMAS. Is it in order now to have the roll called and
end the matter?

Mr. CULLOM. I suggest to the Senator to withdraw the
amendment.

Mr. McCOMAS. The roll was called on agreeing to the
srsﬁirldment. but there was not a quornm ; 26 to 12 was the vote,
I think.

Mr. BERRY. I ask the Senator to withdraw the amendment.

Mr. McCOMAS. Is it not now in order to have the roll called
and dispose of it? I ask it as a parliamentary question.

The PRESIDENT pro tempore. It is in order, and the Chair
will have the roll called.

Mr. McCOMAS. And without debate?

Mr. CULLOM. Is it not in order by unanimous
withdraw the amendment?

The PRESIDENT pro tempore. It is by unanimous consent.
Almost anything can be done by unanimous consent.

Mr. McCOMAS. Is it now the parliamentary situation that
the roll must be called without further debate, because the lack
of a quorum was disclosed on the vote? Will debate be in order?

The PRESIDENT pro tempore. Of course debate is in order.

Mr. McCOMAS. Then, if that is the case, on account of the
urgency of the bill now pending, I shall be constrained by the
situation of the public business to withdraw the amendment,

But, Mr. President, I wish in a single sentence to say that
with a tonnage of 100,000 American ships, with 63 steamers and
300 sailing ships and others, the goods from the factories and the
crops from the farms ought to be earried in American ships to
Panama when the American people spend the money in the canal,
We have done the like in respect to army and navy supplies, and
the vote shows the temper of the Senate on this question.

But when there is a purpose to kill it or prolong it, if there be
such, I am constrained, in the public interest, to withdraw the
amendment, which T hope will soon be renewed by those who
remain here, because the Panama Canal question requires that
it shall be popularized by letting the American people, in Ameri-
can ships, carry the goods when they pay many millions to build
the canal.

The PRESIDENT pro tempore. Then the order by which the
yeas and nays were called——

Mr. McCOMAS. I will presently withdraw it, as soon as the
Senator from New Hampshire is heard.

The PRESIDENT pro tempore. The order demanding the
yeas and nays will be reconsidered, and the Senator from Mary-
land withdraws the amendment.

Mr. McCOMAS,
Hampshire.

Mr. GALLINGER. Mr. President, I have no desire to debate
the matter. 1 regret exceedingly that the Senate did not in its
wisdom see proper to put this amendment on the bill. I think
it ought to have gone on; but I understand there is to be debate
on the subject, and I join with other Senators in desiring to
have the bill passed. For that reason I coincide with the propo-
gition to withdraw the amendment,

Mr, GORMAN, Mr. President——

The PRESIDENT pro tempore. The bill is before the Senate
as in Committee of the Whole.

Mr. MORGAN. I offer the following amendment.

Mr. GORMAN. I wish to say this only, that in the discussion
of this matter I opposed the amendment offered by my colleague,
first, because it had not been submitted to the committee which
considered the bill, and, second, because the most careful exam-
ination I could give it in the time allowed convinced me that it
was inopportune to present that question on this bill, for the
reason that it would in all probability embarrass the Adminis-

consent to

I yield first to the Senator from New
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tration in disposing of a contract which the old railroad com-
pany made with the Pacific Steamship Company, and it might
have embarrassed it to the extent of continuing the monopoly
r%lé&h the President, by special order, has required to be abol-
sh

Mr. ALLISON. Mr. President, I voted against this amend-
ment yesterday, seeing then what the Senate seems to see now,
that it is impossible to give proper consideration to so im-
portant an amendment to the bill, and also having faith that
the President of the United States will deal wisely and faith-
fully with the American marine,

Mr. GALLINGER. Mr. President, on that point I desire
simply to state, in response to the Senator from Iowa, that the
President of the United States will have very little to do with
it; that the matter of carrying products to Panama for the pur-
poses of the canal will be determined by subordinates in the
Departments, and that, judging from the past, American ships
will have a very poor show.

" Mr, MORGAN. I offer an amendment to the bill to take the
place of section 5 of the bill, which has been stricken out by the
Senate,

The PRESIDENT pro tempore. The Senator from Alabama
offers an amendment, which will be stated.

The SEcReTARY. It is proposed to insert as section 5 the fol-
lowing:

8rc. 5. That If the President, In the exercise of powers conferred
upon him by law, shall remove all or any of the members of the Isth-
mian Canal Co fon, or it any of said offices shall become vacant
for any cause, no appointments shall be made to fill such vacancies
during a recess of Congress: Provided, That nothing contained in this
act or In any other law shall in any wise del
Yresident in the full exercise of the duty an
the work of constructing the Panama Canal or
or power connected therewith.

Mr. MORGAN. Mr. President, there is no occasion for hasty
legislation in Congress on the subject of the isthmian canal.
It is generally supposed that unless we supply the place of the
measure which was passed at the last session of Congress, and
which will terminate on the 4th of March, by some additional
legislation we will be at sea, and that the President will have no
power to conduct the work of the canal.

For my part, Mr. President, after the Spoonmer Act was
passed—and is retained and is still kept alive by the continual
reference to it by the Congress of the United States and the
President—and after the Hay-Varilla treaty was ratified and
we acquired the sovereignty of the Canal Zone, I was willing to
Jeave the Canal Zone without any further specific plan of gov-
ernment to be instituted by Congress, relying upon the decisions
of the Supreme Court of the United States in the case of New
Mexico, which we all recall, and in the case of California, that
when the Government of the United States, by treaty or other-
wise, comes into the occupancy of a new country the President
of the United States, as the representative of the sovereignty of
this land in its political relations, has the right to proceed to
govern that country in accordance with the laws of nations.

That was done in New Mexico, it was done in California;
and in New Mexico it was carried to the extent that a ecivil and
criminal code of laws was instituted by the officer who com-
manded in that Territory at that time, and questions having
arisen upon the validity of that code of laws the Supreme Court
of the United States sustained its validity as being within the
powers of the Government of the United States—I might say of
the President of the United States as Commander in Chief of
the Army of the United States,

Under those decisions and those principles which were estab-
lished long before the Supreme Court of the United States rati-
fied and reaffirmed them, when we made provision in advance
for the acquisition of territory through which the Panama Ca-
nal was to be constructed, and provided ways and means for
its construction, and provided an organization under the control
of the Isthmian Canal Commission for that purpose, we had
made all the preliminary arrangements that were essential to
enable the President of the United States to construct that
canal. We had specially imposed upon him the duty of its con-
struction and we had provided the officers through whom he
might construct it. Then we acquired the title to that zone
under the Hay-Varilla treaty, and after four months of time
beyond the date when the money was due we paid the money,
and Panama surrendered that title into the hands of the United
States.

Many of the nations of the earth, perhaps all the important
nations of the earth, had confirmed the diplomatic movements
through which we had acquired that zone, and there is no na-
tion perhaps, except Colombia, that has the right to make any
objection to our attitude with reference to the canal.

So the acquisition of that zone is an accomplished fact. That

, hinder, or prevent the
ggwer to proceed with
respect of any duty

zone is a part of the territory of the United States, not for the
purpose merely of constructing the canal, but for every purpose.
When it came into the occupancy of the United States under
the conditions I have been mentioning, the power to govern it
was the same as it was in New Mexico and in California and
under the Louisiana purchase. The Government of the United
States after the Louisiana purchase was laboring under some
serious doubts as to the constitutionality of that proceeding.
Congress found itself embarrassed for the want of time fto
enact laws or a scheme of government for the Louisiana pur-
chase or any part of it. But they found certain laws in force
there. They found certain organizations of eivil government
in force there, and they passed a law which gave to the Presi-
dent of the United States plenary jurisdiction to govern that
territory through such instrumentalities as he might appoint
during the remainder of that session of Congress.

Now, Mr. President, that act of 1805, which I believe was the
date of it, was merely affirmatory of the law of nations as it
existed at that time and as it has since been frequently de-
cided by the Supreme Court of the United States. That act was
constitutional because it did not undertake to do anything more
than to confirm on the part of Congress authority which the
laws of nations gave to the President of the United States to
enter upon and to control that territory.

When we entered into Panama and paid the $10,000,000 under
the treaty and got the surrender of possession of the zone, we
found ourselves precisely in the same legal attitude that the
people of Louisiana were in, and that the Government of the
United States was in at the time of the passage of the act to
which I have just referred. Nevertheless we reaffirmed that
act and extended its powers to the President. In what we did
we did not propose to delegate to the President of the United
States any of the powers of Congress. No lawyer in this body
who has any conception of his duty to the country has ever at-
tempted to delegate any of the constitutional legislative powers
of Congress to any other department of the Government, nor
did that act go to that extent.

We had passed a similar act in respect to the Philippines,
and by this means Congress cleared up doubts and ratified the
powers that the President and the military governor of the
Philippines were at that time executing. I notice that Gover-
nor Taft, in his exercise of authority and in his writings and
communications to the Government on that subject, carefully
avoided the effort to derive any authority from that act of Con-
gress for anything that he did in the Philippines. He relied
upon the laws of nations, which were amply sufficient for the
purpose of doing all that he did there, and I think he acted
exactly right.

Therefore, Mr. President, if we should not pass the proposed
law which is before the Senate at this time the President of
the United States would simply be relegated to the condition he
would have been in if we had never enacted the law of the last
session of Congress on that subjeet, and under the Spooner
law and under the treaty which is the supreme law of the land
he would find himself possessed of full power to execute the
will of the country in locating and excavating that canal with-
out any embarrassment. I am not quite sure now that it is
necessary to pass any legislation on the subject, but let the
President go along as if we had never attempted to interfere
there and exercise the powers that were conferred upon him
by the Spooner law and that treaty, and I believe they are
ample for the purpose. 2

Now, I wish to refer to the provisions of the Spooner law to
show how far we, by anticipation, had arranged for the gov-
ernment of this zone—not so much for the government of the
zone as for the digging of the canal in the zone, which included,
of course, the right to govern it. In the second section of that
act the President is authorized to obtain control on behalf of
the United States from the Government of Colombia. I make
no point about that language now. The time for making that
point has passed entirely, and we have got a perfect title to that
land. The second section of the act provides: * t

That the President is hereb{ authorized to ncq;lre from the Republie
of Colombia, for and on behalf of the United States, upon such terms
as he may deem_reasonable, erpetual control of a strip of land, the
territory of the Republic of Colombia, not less than 6 miles in width,
extending from the Caribbean Sea to the Paclfic Ocean, and the right
to use and dispose of the waters thereon, and to excavate, construe

and to perpetually maintain, operate, and protect thereon a canal, o
such depth and capacity as will afford convenient pnssaﬁe of ships of
the Fmtest tonnage and draft now in use, from the Caribbean Sea to
the Pacific Ocean, which control shall inelude the right to perpetuall

maintain and operate the Panama Rallroad, If the ownership thereof,
or a controlling interest therein, shall have been acqui by the
United Btates, and also jurisdictlon over said strip and the ports at
the ends thereof to make such police and sanitary rules and regula-
tions as shall be n rve order and er;leservs the public

ecessary to prese
health thereon, and to establish such judiclal tribunals as may be
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agreed upon thereon as may be necessary to enforce such rules and
regulations.

It is impossible to give much expansion by additional legisla-
tion to the powers conferred upon the President in that clause
of the Spooner law. There it stands now in full force and op-
eration, so that if we were to make no other legislation at all
we have already provided for the President to exercise all
of these powers, and we would find difficulty in amplifying his
powers beyond the description given in that statute.

1 come now, Mr. President, to the machinery through which
the President was to construct this eanal. It was all provided
in advance, and that has not been repealed or changed in any
way:

The President shall cause the sald Isthmian Canal Commission to
make such surveys as may be necessary for said canal and harbors to
be made, and in making such surveys and in the construction of said

canal may employ such persons as he may deem necessary, and may
fix their compensation.

That is extant as the law, that is the law in force. What
more power does anybody want to give the President than that?
Then I turn to section 7:

Bec. 7. That to enable the President to construet the eanal and works
n{]}purtenant thereto as provided in this act, there is hereby created
the Isthmian Canal Commission, the same to be composed of seven
members, who shall be nominated and appointed by the President, by
and with the advice and consent of the Senate, and who shall serve
until the completion of said canal unless sooner removed by the Presi-
deinti and one of whom shall be named as the chairman of sald Com-
mission.

There a complete Commission is organized. It is a body that
I do not know exactly how to denominate—whether it is a
bureau of the Government or whether it is a peculiar body that
must consist of seven members, no more and no less, that can
not act except as a body, and that it holds its tenure during
good behavior, we may say. There is only one limitation put
upon the tenure of office—that is, until the canal is completed.
Nobody can remove these gentlemen, or any of them, except
the President, and he has full power of removal.

Now here is a case not heretofore provided for—an anoma-

lous situation—a Commission that has no parallel that I know |-

of in the legislation of the country, a Commission upon whom,
as will be seen in & moment, great and unusual powers are
nferred. Whether it was the intention of Congress to say
at the Commission should always be full and that they should
act as a unit, or whether they are subjected to the democratic
rule of majority control, is more than I am able to state from
this statute or from any precedent that is found in the history
of the legislation of the United States. But there it is in the
statute, with that long tenure of office—that uncertain tenure
of office—dependent upon good behavior in the President’s
estimation, no matter what other people might think about them,
independent of impeachment and dependent only upon the time
when the canal is completed. It is a position more particularly
sheltered against any action of Congress than any commission
or office that I know of—an office during good behavior and for
life. I should be very happy, if those gentlemen want to live
so long, that their existence shall be protracted until that
canal is completed, for every one of them will be fifty years
older than he is to-day before he ever sees its completion.

1 turn now to the powers of the Commission. I maintain,
Mr. President, that no power has been given to the Commission
in any sense whatever that imposes the slightest degree of re-
straint upon the power of the President. Others interpret it
differently, and the language is so uncertain that differences of
interpretation are quite reasonable, but there is no power given
this Commission that overrides the will of the President in my
judgment. :

Of the seven members of said Commission, at least four of them shall
be persons learned and skilled in the science of engineering—

That is a qualification that the President and the Senate, of
course, must pass upon only when the question of confirmation
comes up—
ind of the four, at least ome shall be an officer of the United States

rmy—

That looked to me like a job when the amendment was
offered—
and at least one other shall be an officer of the United States Navy.

I am quite sure that was a job; but as to the army officer, I
desire to say, Mr. President, that I have known General Davis
for many years and have known him intimately. His private
record corresponds precisely with his public record, which has
been one of unfailing duty, great intelligence, firmness, cour-
age, manliness, and wisdom, and when I say it is a job I
mean——

Mr. SPOONER. If the Senator will pardon me just a
moment——

XXXIX—197 I

Mr. MORGAN. Yes.

Mr. SPOONER. The Senator will remember that the pro-
vision for the Commission was no part of the amendment which
1 offered, but was offered on the floor and adopted.

Mr. MORGAN. Mr. President, the Senator from Wisconsin
[Mr. Spooner] devised a very able plan of settlement for this
eanal question, a very just and a very honorable plan, which
at the time I very much regretted to see loaded down and
handicapped by the introduction of this Commission, which,
from the beginning, I thought I foresaw, and I now do see, has
been one of the elements of embarrassment, if not of destruction,
of this work. More than that, this Canal Commission, in my
judgment formed at the time, was run into this bill for the pur-
pose of gaining strength for it. I never could see any other use
for it. Since that time I have seen many reasons why it should
be discontinued. It had no legitimate place in the law. It was
one of the devices of legislation oftentimes resorted to, as to
which I have no particular criticism, for the purpose of adding
strength to a bill that otherwise would have gone down.

" I quote further:

The said officers respectively being either upon the active or the re-
tired list of the Army or of the Navy. Said commissioners shall each
receive such compensation as the President shall prescribe until the
same shall have been otherwise fixed by the Congress.

Well, the President prescribes the compensation. He can
put it at $100,000 a year just as easy as he can at $10,000. I
do not expect him to do such a thing as that, but a very re-
markable feature of the compensation he has prescribed. is
that these gentlemen are to receive a fixed salary of a thousand
dollars a month each—$12,000 a year—and they are to be paid
a bonus or a reward of $15 a day for every day they consent to
stay on the Isthmus. Considering their readiness for receiving
bicompensation out of railroad dividends and the like of that,
I wonder they have not taken their lives in their hands and
stayed there all the time at $15 a day. But we do not seem to
have been able to get them to stay there even with that bonus
of §15 a day. That, I suppose, is on account of the climate.

Mr. OVERMAN. Or the mosquitoes.

Mr. MORGAN. Yes, they are probably waiting until the
mosquitoes are all killed, and I am afraid that will be a good
long time. [Laughter.] Mosquitoes, Mr. President, have been
the invidious enemy and foe of canal work in the Isthmus at
Panama for more than a half century. The first mosquitoes
we encountered down there were the Mosquito Indians
[laughter] that Great Britain colonized and set up into a
government and opposed us and prevented us from going there
under a sad relaxation of spirit as to our rights.

I will now quote the real cause of embarrassment in the
Spooner law that the President complaing about:

In addition to the members of said Isthmian Canal Commission, the
President is hereby authorized through said Commission to employ in
said service any of the engineers of the United States Army at his
discretion, and likewise to employ any engineers In civil life, at his
discretion, and any other persons necessary for the proper and expedi-
tious prosecution of sald work.

That important function conferred upon the Commissioners
is exercised by the President through the Commission; that is,
the employment named, of engineers, laborers, and the like of
that, not detailed from the Army. I never considered that that
provision in this law gave to the Commissioners the right of
superintendence or control, but that the President of the United
States was to locate and build the canal through the Commis-
sion. It is an advisory body and can be made an executive
body by direction of the President, as to work in progress in
locating or constructing the canal, but the President has no
right to reguire them to perform, individually, any work or duty
that is not included in their duty as Commissioners. Their
duties as Commissioners can not be parceled out and assigned
to them as Commissioners. They comprise a Commission, and
can only be required by the President to act as Commissioners,
It is quite uncertain whether the Commission can require its
members to perform separate executive duties. There is em-
barrassing uncertainty, if not danger, in these indefinite pro-
visions.

The President was to employ them, perhaps, because he did
not have time to attend to such matters, and because it was
supposed that, being selected from the body of the country,
they would have a general knowledge of labor in all its condi-
tions, and of engineers, contractors, and the like. It is true,
then, that the President has the discretionary control ef such
matters as employments. He had the right to dismiss anybody
that they employ.

The eompensation of all such engineers and other personsg employed

under this act shall be fixed by sald Commission, subject to the approval
of the President.
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Now, there the Commission move up a step and get the im-
portant power of employing and fixing the compensation of
these employees, subject to the approval of the President. This
and the power to employ * any other persons necessary ™ for
work on the canal ineludes constructors. The commissioners
have no aunthority at all in any respect or under any conditions
or circumstances to override the President's power or prescribe
how he shall exercise it.

S8ald Commission shall in all matters be subject to the direction and
control of the President, and shall make to the President hnnually and
at such other periods as may be required, either by law or by the order
of the President, full and complete reports, ete.

Can language broader than that be selected to define the sub-
ordination of this Commission to the will of the President?
They *“shall in all matters be subject to the direction and con-
irol of the President.” They may go on and locate a line of
canal, but if the President says, “I am informed by Mr. So-and-
g0, in whom I have more faith than I have in you, that that
canal, or that dam, ought not to be located at that particular
place; please strike that out of your programme, and go and
locate at some other plaee,” they would have to obey.

What I am trying to show is that the power of the President
in all of these cases is absolutely supreme; that the responsi-
bility rests upon him, and can not be shifted under any circum-
stances or conditions, and I am glad of that. I do not imagine
that the President in the least regrets this burdensome trust.

I _have now enumerated so far as I know—and I am quite
sure I am correct about it—every power these Commissioners
possess. If they should be abolished, what would be in the
way of the President of the United States finding a set of men
not in commission, not playing at legislation and the like of
that, but doing actual work, to guide, direct, and inform his
judgment as to what ought to be done? Would not that be
more sensible than for the Senate of the United States or the
Congress of the United States to select the individual men who
should be employed in this work?

I regard this Commission, so far as its judicial, legislative,
and executive powers are concerned, as being quite a small mat-
ter in this canal legislation. I believe the House is right in
striking out that handicap, that incubus upon the power of the
President, which has no other effect than merely to confuse
the President and to retard operations. I believe the House is
right about it. In the Senate it has been passed over in a per-
functory way, and no vote taken upon the striking out of this
very important measure—section 5 of the House bill—by yeas
and nays, or by a division.

We are aware from the debates that come to us from the
House that the leading ground of action on this bill is that taken
in section 5. It is to get rid of that Commission that the House
has labored anxiously and earnestly and for a long time in
getting at the facts in regard to this Commission. I notice
that they have had hearings there before the Committee on In-
terstate and Foreign Commerce day after day, which have found
their way into the newspapers. Some of those results were
stated by the Hon. Mr. MaNN in a very able speech, in which
he expounded this bill in the other House. I would like to make
a few quotations from that speech in order to show the anxiety
of the House upon this question, and if the time of the Senate
wonld admit of proper discussion.

I hope that Senators will examine the statistics and other
facts stated in that speech before this bill is finally disposed of,
if there should be a conference of the Houses on this bill.

Mr. President, I have offered this amendment for the purpose
of preventing any possible breakdown in this canal. I do not
want the President of the United States and the party that has
been sustaining him—1I do not speak of political parties; I am
talking about the gentlemen who are anxious to build the canal
at Panama, where it can not be built, and have been so anxious
to remove it from Nicaragua, where it can be built—I want
them now to understand that there is to be no dropping of this
“ hot potato” because blame can be laid upon Congress for
not having made proper provision by law for the conduct of
this work. I want a canal to be built, if it can be built. I do
not want one hundred million or two hundred million dollars
spent upon it uselessly and thrown away.

If these gentlemen come up against natural obstructions
there that they can not surmount, it is their duty to find them
out, to say so, and let the Government of the United States
abandon the fransisthmian canal or else find some other place
to build one, at San Blas or Nicaragua or somewhere else.
We can not afford to be trifling with this subject and making
experiment after experiment at the enormous cost that is esti-
mated, even of one hundred or two hundred million dollars. We
want the responsibility placed right where we undertook to
place it at first—upon the President. We want to give him
every possible power to conduct the work and to have perfect

control of it; we want to give him every dollar of money that
he may require; but if he concludes that he can not build it,
the Congress of the United States ought not to leave the plea
in his possession or in his reach that, “ You obstructed me by
putting a Commission here that I ean not manage, who set up
rights and powers that I can not admit, and in the conflict of
powers and duties between me and the Commissioners I have
been unable to do anything. I have had to suspend operations:
my ideas abont building the canal run in one direction and
those of the Commissioners run in another.” I do not want
to leave that responsibility divided or that power of the Presi-
dent in the least degree in question.
& I n5s-k the Secretary to read my amendment, proposed as sec-

on

The PRESIDENT pro tempore.
as requested.

The Secretary read as follows:

8=c. 5. That if the President, in the exercise of
vpen him by law, shall remove all or any of the mem

The Secretary will read

wers conferred
rs of the lsth-
mian Canal Commission, or if any of said offices shall become vacant
for any cause, no appointments shall be made to fill such vacancies
during a recess of Congress: Provided, That nothing contalned in this
act or In any other law shall in any wise delay, hinder, or prevent the
President in the full exercise of the duty ami imwer to proceed with
the work of constructing the Panama Canal or In respect of any duty
or power connected therewith.

Mr. MORGAN. Mr. President, we are not perhaps informed
officially of all the facts that embarrass the President. I do not
know that that is necessary; but the President has sent a mes-
sage to Congress, in which he suggests that that Commission
ought to be reduced at least to five, preferably to three, on the
ground of want of flexibility. I do not know that I understand
exactly what “ flexibility ” means in that eonnection—whether
he would have less trouble in pursuading them to his views or
in acting without them. But at all events, the President is
dissatisfied with the Commission of seven. He has found that
it will not work, and we all know that it does not work to the
advantage of the canal. Five, be thinks, he might get along
with, but he would prefer three. I prefer none. Let the Presi-
dent have all the powers that are conferred upon him by the
Spooner law. When we passed that law we were not afraid to
confer powers upon the President, and I would rather risk him
now than any commission that he could name. There ought to
be some reasons stated for this situation,

We have got some members on that Commission who were
on the previous Commission, and they supposed that they fully
understood the situation at Panama and advised Congress to the
present course. The Senate will indulge me for a few minutes,
I am quite sure, in recurring to these matters, as I have been
compelled to make myself somewhat familiar with this question;
not altogether so—I am not an engineer, and I have no preten-
sions whatever to any engineering skill or knowledge—but I
know facts when they are established, and I want to state a few
of those facts to the Senate, or rather to restate them, in order
that we may have a fair apprehension of what we are doing.

When the Spooner law was under discussion we acted upon
the proposition of the Isthmian Canal Commission, composed of
very able men—all of them able men. That Commission had
previously on two occasions reported in favor of the Nicaragua
route. They not only reported in favor of it, but gave full work-
ing estimates of the work, estimating every particular branch
of it. They made two reporis—one report to President Roose-
velt, after he acceded to the Presidency, and the next one before
that was made to President McKinley.

I will not delay the Senate to refer to the action taken by
either of those Presidents in regard to this matter. The Com-
mission hnd made their report recommending the Nigaragna
route to President MeKinley and in another report also to Presi-
dent Roosevelt. They suggested that the proposition was made
from the New Panama Canal Company that they would drop
their price—the estimated and appraised price for their prop-
erty of $109,000,000—down to $40,000,000 at a single fall, if we
would accept the bait, take the proposition, swallow the hook,
and permit them to drag us ashore. Our commissioners, I think,
were very much deceived by this bauble, this “ good trade,” as it
was supposed to be, which was offered to us, but which I con-
sider “a gold brick.” I think they were badly deceived about
it. But, at all events, they called into council a lawyer of the
New Panama Canal Company to state to them the law of the
situation, and nobody else that I have ever heard of was ad-
mitted to that conference. They closed the door behind this
council, and they came out with the proposition that it was
$5,000,000 cheaper to build the Panama Canal than it was to
build the Nicaragua Canal, and Congress concluded it was a
good opportunity to make $5,000,000 and accepted the proposi-
tion.

Now, on what basis was that second report made? The
French engineers of the old company and the new company had
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gone over this ground. The French engineers had concluded to
abandon the sea-level project as being impracticable, not because
they could not dig it out with machinery, remove the earth, and
get down 45 feet below the level of the sea. It was not for that
reason that the canal plan was changed, but for the reason that
they did not believe it rested in human power, at any reason-
able cost to say the least of it, to control the waters of the
Chagres River and to prevent that torrential stream from pour-
ing its floods into the channel of the canal and destroying it at
its convenience, and also making the navigation of that chan-
nel extremely dangerous. They all said that.

The French engineers had made surveys, and they had con-
cluded to abandon the sea-level canal. It broke old man Lesseps’s
heart and he went to his grave. He did not die because they
convicted him of a penitentiary offense, but he died because he
was heartbroken at the fact that his scheme, the grand sup-
plementary scheme to the Suez Canal, had failed. When he
died he did not know that he had been convicted of the crime
of robbing the people of France.

These gentlemen never ran a line a quarter of a mile long on
that Isthmus. They had a corps of engineers. They were in
office two years and eight months. During that time they spent
eighteen days on the Isthmus. They adopted the French canal
survey, and in the estimate of $40,000,000 that we were to pay
for that work these surveys were put in at two million and about
four hundred thousand dollars.

Their attention was called at the time to the fact that perhaps
we never would have any use for those plans, but they thought
it was a just compliment to the French engineers to have them
paid for. We paid for them. We got them. And when Wal-
lace came to test those I'rench surveys he threw the whole thing
away. So he commenced de novo and worked from the ground
up. And he is now making the necessary surveys for which we
have paid $2,400,000.

Now, upon those surveys, and in connection with them, our
Commissioners commenced boring holes across what is called a
geological gulch or valley, a V-shaped valley worn down into
the rock—a fissure created by an earthquake or some volcanic
action. It is a long valley, which evidently commences at the
. point where the Chagres River takes its bend after passing
Samboa and goes out north to the Caribbean Sea. Its course
before that time was west.

At that place the Frenchmen had bored holes in the earth,
and they never got to any solid continuous rock at all. They
bored a distance of perhaps a mile farther up the stream than
our men did. Our men found a ridge coming from the right
and left of the Chagres River, divided by a distance of some-
thing over a guarter of a mile, and in the spurs of that ridge
there jutted out rock, and they concluded that a solid stratum
of rock was underneath; that the water had washed off the sur-
face, and that by boring between those points they would find
a rock foundation for a dam.

Now they all admit—the French engineers and the American
engineers, and every other engineer who has ever touched the
subject—that a dam at that place is the key of the canal; that
if a dam can not be safely located there there can be no lock
canal. It is the key. You can not put too much emphasis upon
that fact.

Our Isthmian Canal Commission went to boring at Bohio.
Now, here comes in the story told at that time by the Commis-
sioners, but no attention was paid to it When they bored for
the Conchuda dam on the San Juan River on the Niearaguan
route they had diamond drills, and when they drilled down they
got into the solid rock, and when they struck a bowlder and
were not satisfied that it was the main body of the rock they
went through it, and they located the holes that they bored at
the Conchuda dam in solid rock as the basis and foundation of
the dam on the San Juan River.

When they went down to Panama they did not use diamond
drills. No diamond drill was ever introduced there. They
would run the augers down and when they would. strike a
bowlder it was accepted as solid rock. They stopped and made
a report, summing up the results of all these borings across
the Chagres River between those points of rock. The bor-
ings were about 50 or 60 feet apart, and when they got the re-
sults together they said that the deepest distance to rock
across the Chagres River at that point was 128 feet. They
made that report. I examined every one of them under oath,
not that I suspected them, but an ecath is a mighty good guar-
anty of a man's being particular.

Now, 128 feet was the deepest rock they found. Wallace
went there on the same ground. He bored down with diamond
drills, and when he struck a bowlder he went through it, and
the deepest boring that Wallace made there before he struck
solid rock is 168 feet, 40 feet deeper than what is stated in the

report upon which the Senate acted when it adopted the Panama
route and committed this country to an expenditure of untold
millions, which our children will live to struggle under after we
have passed away.

If Wallaca had made those borings a lock canal, with a dam
at Bohio, would never have been adopted and the Spooner bill
would never have become a law.

That was a deception. I do not say it was a fraud. They
believed it. No doubt they did. They are honorable gentle-
men, but they had not used the necessary means of ascertaining
the truth. Senator Harris, who is an engineer, called their atten-
tion to it in frequent instances in these reports I have here now,
but which I will not take the time of the Senate to read. He
called their attention to the fact that they did not have diamond
drills there and, therefore, their statements in respect to the
depth of the solid rock there were not reliable. They persisted
that they had ascertained the facts to their entire satisfaction;
and it was upon those facts that they predicated the conjecture;
for it was never more than a conjecture, that they could build
a dam at Bohio that would hold the waters of the Chagres
River and make a lake 18 miles long, that would surmount 80
to 90 feet of elevation in Culebra and Emperador cuts and would
require five locks, two of them situnated one immediately above
the other to lift 80 feet, 40 feet to the lock, the biggest locks
ever heard of on this earth. But still they said they could do it.

There went out an impression, there went out the boast—vain
it ig, and we had better cease our boasting—that there is nothing
an American engineer can not accomplish. We have seen what
an American engineer has accomplished, or a body of them, in
committing the Congress of the United States to a proposition
that never would have been voted if the truth had been known.
They have committed us to a tangle of difficulties with which
we are struggling and floundering to-day, and trying to help
out all we know how, by changing our statutes to accommodate
the powers of the President to the work, that he may prosecute
it with more vigor and effectiveness. I have no doubt that he
will do all that can be done, and I am for giving him a free hand
and all the money the people can spare in his desperate fight
with the forces of nature.

My friend on my left has suggested to me that the time is
short. Well, our time is very short, but as compared with the

-| day on which the canal will be completed it is extremely short.

I am nothing but a plain, common-sense, country-raised man. I
have had no education of a scientific sort. I did not get enough
education at school to properly command my mother tongue, but
I have some common sense and mother wit, and I have no more
idea that that canal will ever be built at Panama than that I
can be transformed into an angel and be carried up into the sky.
The struggle and the wrestle are with nature. The powers of
nature there interposed are sufficient to prevent it.

I will call your attention to a fact. I have described this
geological V that Mr., Wallace has proved to be a hundred and
eighty-three feet below the sea level at its bottom, and the en-
tire line of borings is yet incomplete.

The man who bored the holes there a year or two ago sent
me a report of what had occurred, and with it photographs
and statements of different kinds. At the very bottom of that
V—that great geological guleh, which is perhaps 20 or 25 miles
long—he found logs. Then above that he would find superim-
posed a layer of clay, then of sand, then of gravel, then of
bowlders, then of soil—swamp soil—and so on, going through
and through and through, until he got to the top, the banks of
the Chagres River running along, on the top of the whole map,
just as the Mississippi forms banks as it carries its flood waters
to the sea and the logs along with it. It was formed in the
gritme way. That geological gulch has this very peculiar con-

tion. !

If you were to drive a pipe down through the Capitol grounds
to the level of the Potomac River, no water would rise in it
out of the Potomac River, and the water would not rise and
fall in that pipe corresponding to the rise and fall of the Po-
tomae River, so that when the river was full the pipe would be
full and when the river was low the pipe would be low. But
such a test was tried there, at Bohio, and some hundreds of
yards away from the banks of the Chagres River they drove
down pipes. Now, for what purpose? To ascertain whether
or not all of this soil in that geological gulch was permeated
with water and whether it got its supply of water from the
Chagres River. When they got their pipes down, they found
that when there was a rise in the Chagres River the water in
the pipe would rise correspondingly. When the Chagres River
would shrink away the water in the pipes would shrink away
correspondingly. What did that mean? That this whole mass
of matter—logs, bowlders, clay, sand, gravel, whatever it might
be—in this great geological gulch had no stratification,
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Mr. President and gentlemen, there is a mass of matter en-
tirely permeated with water, that is water-soaked from the
Chagres River every day in the year like a sponge, and in the
dryest season of the year there is more water underground in
that geological gulch than there is running in the channel of
the Chagres River. When you put a dam there, the Bohio
dam-—the only place where you can put it—what pressure has
it to bear in addition to the flood tides of the Chagres River, of
which there is a record that it has risen 46 feet in twelve hours?
In addition to that, here is this vast mass of water-soaked earth
pressing against that dam. As a common-sense man, I say it
does not rest in the power or genius of man to build a dam there
that will stay. It is like building a dam across one of these
ice rivers in the North, up in the arctie region. If you put a
dam there, the river is continually in motion, perhaps going a
half inch in a year, but the dam goes along with it. You can
not anchor it. It moves as a common mass.

You may sit down and study this proposition, and you can not
possibly arrive at a conclusion that a dam can be maintained
at Bohio that will sustain the weight of the Chagres River and
the necessary flotation of ships through a canal 90 feet, 60 feet,
or 30 feet above sea level. There Is no chance ever to get a
canal there that will stay unless you dig it down to sea level,
and then you can not make it stay, because the Chagres River
will take it away, and what the Chagres River does not take
away the slidings will. The walls of the canal, from 250 to 300
feet deep, continually sliding down their masses of earth, will
cover everything, I will not take the time of the Senate unnec-
essarily, but I beg you to read the accounts that come from
there. Get these statements before the committee of the House
of Representatives and read them. See if I am not right about
it. I can not stop to state the information I have on that sub-
ject, but it is there.

There are now at Panama along the line of the canal, covered
with earth, dump carts and things of that sort which have been
covered up by the landslides, and the railroad ties and the
wheels of the dump carts are sticking out like so many bones
of some great animal. Colonel Ernst testified before the Senate
committee in March, 1902, as follows:

The CHAIRMAN. Now, we will turn to Bohio. When you got there

i the French had already made borings, but had never touched

e rock at all, as I understand It

Colonel ErxsT. Not In the deep part of the valley.

The CHAIRMAN. Had they made any borings?

Colonel BrysT. The num{}er that they rum!ahed to us wu 21. I say
21. I would like to my memory as to num a

alis Cﬁi‘{i‘“ Hiave Tor s a0Ement Gt “?ée‘ﬁu?‘ 2o twm
§o ohgk;a JLI clrcums{anl:es under which Ehnt valley }frfgmgﬁ,
whal E!.

Colonel ErxsT. I have no theory on the subject.

The CHAmIRMAN. You don't know whether it is a ﬂsaure cansed
gome convulsion of nature, or whether it was worked out by the a
tion of water?

Colonel Erxar. No,

The CHAIRMAN. Most erly it would be by wate.r. would It not?

Colonel BrxsT., Well, T don’t know. The whole country is voleanie.
I have a shark's tooth that came out of the Culebra cut 140 feet down.

The CHAIRMAN. Now, it might have been there by some earthquake

or volcanic action?
Colonel ErxsT, Yes. I do not know what it is.

The CHAIRMAN. But it i1s a very deep, geological valley?
Colonel ErNsT. Yes.
e CHAIRMAN. And narrow?

Cnlonel ErxsT. Yes

The CHAIRMAN. And it is filled up with varlous strata of materlal
that has gone into it. Now, what has carried that material into that
cut except water?

I am timid about it. I repeat my belief that a canal can
never be built and maintained there, but that will not stop
me for one moment from voting the money to make the ex-
periment. The Congress has decided upon it. The Presi-
dent is there under our orders, by his agents, trying to dig the
canal, and no matter what wrong has been done, or may come
hereafter, makes no difference with respect to our duty. My
duty is to vote every dollar needed or required, and to give the
President of the United States all the powers that are necessary
in order that this work may be carried on.

Mr. President, there is a great deal in my recollection of this
subject which to me is very bitter indeed, not that I ever pre-
tended to set up my judgment against any other informed per-
gon: but when all the engineers who have ever surveyed the
Nicaragua route have pronounced in favor of it as a practicable,
feasible, certain scheme, in a healthful country, a beautiful coun-
try, where the Almighty has placed the water to supply the
canal on the crest and we have nothing to do but let it down
from either side—when conditions of that sort are presented I
can not understand what reasons influence men to give up such
a route and go to a place where there is nothing stronger than
a mere probability, and when the difficulties we have to en-
counter am stronger than the strongest assurances of success.
It has been to me a source of regret that there has been a want

of time amongst these great men by whom I am surrounded to
sit down and study out this proposition according to the testi-
mony of the best engineers in the world and come to a satisfac-
tory decision.

But, Mr. President, there has been a great deal of pressure
about this matter. I want to say to this honorable Senate now
that I hold myself ready, whenever a proper time and proper
occasion may present, to establish, as I am sure I can do to
the satisfaction of any reasonable man, the fact that the propo-
sition to carry the canal to Panama was the result of a com-
bination between the transcontinental railroads and some lead-
ing gentlemen and capitalists in the United States. They
found the public opinion in favor of an isthmian canal so very
powerful that they concluded they would get the Government
to adopt the Panama route, because they did not believe the
canal could ever be built there. I hold myself ready to make
true that proposition upon satisfactory proof whenever the
Senate of the United States may demand. I am not going to
mention' a fact or man now, but I have the proof to show it.

That will make no difference in my course—not a particle,
I am for the Panama Canal, now that the Congress of the
United States has made a decree that it shall go there, and
there is nothing that I can clear out of the way of the President
of the United States to enable him to build the canal that I will
not cheerfully vote to remove. But I will never consent to put
the Congress or the people of the United States in the category
of keeping the President loaded down with a Commission of
which he is tired, and as to which, whenever it may so hap-
pen that he finds he ecan not build the eanal, he will be justified
in saying to the Congress of the United States: “ You have
handicapped me with the Spooner law and with your other leg-
islation in such a way that I had not any chance to construct
the canal, and the responsibility is on Congress.”

I do not want that to occur. I do not prediet that it will
occur. I make no prediction about it, but in looking as far as
I am able to look into the future, I want to prevent everything
of this kind that is possible. Let that party or that man who
has rightfully or has assumed the responsibility to build the
canal have the power along with the responsibility. Let the
American people understand that there is responsibility at the
back of this canal, and let us not divide it. Do not let them
ever be told that a canal could not be built there because of
differences between the President and a commission that the
Congress of the United States determined to hold there against
his will. The House has struck out the commission entirely.
It has gone beyond the request of the President. It has swept
it out entirely. I agree with the House. I never have believed
in a canal commission for building the canal. I do not believe
in it now. I will oppose it anywhere and everywhere that I
get a chance to do it. I think perhaps I have explained this
matter as far as I need go, and I will take my seat.

The PRESIDENT pro tempore. The question is on agree-
ing }o the amendment of the Senator from Alabama [Mr. Mog-
GAN].

The amendment was rejected.

Mr. TELLER. I have an amendment to offer. It comes
in on page T, at the end of line 12. It is agreeable, I under-
stand, to the chairman to have the amendment inserted.

The PRESIDENT pro tempore. The Senator from Colorado
offers an amendment, which will be stated.

The SEcCrRETARY. After the word *to,” at the end of line 12
on page T, it is proposed to insert the following:

Purchase any and all of said stock not now owned by the United
States at such price as he may consider goper d in case he shall
f;é.!] i?) purchase such stock or any part he is hereby author-

Mr. KITTREDGE. Mr. President, that is acceptable to the
committee.

Mr. BAILEY. A word on the amendment, Mr. President.
1 think it undoubtedly makes the bill better than it would
otherwise be, because it provides for an effort to purchase in
the way usual between a man who has something that he wants
to sell and another man who wants to buy it; and therefore I
am pleased that the committee has accepted the amendment
proposed by the Senator from Colorado.

But before this becomes the law, I want to say that in my
judgment the Government has no power to condemn this stock
if the holders of it refuse to sell it. I merely iniimated an im-
pression to that effect day before yesterday when this same
matter was before the Senate, but the more I consider the
question the more I am convinced that it is not within the
power of the Government to condemn a citizen's property
under these circumstances. I have no doubt that the Govern-
ment has the same power to condemn the stock that it wounld
have to condemn the physical property which the stock repre-
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sents, but the objection to the exercise of the power of eminent
domain in this instance is that no living man can allege and
prove that the condemnation of these thousand shares is neces-
saryk for the proper execution and completion of the canal
work.

The railroad may be, and doubtless is, necessary, and the Gov-
ernment could unquestionably, if it is necessary, condemn the
physical property, no matter if the Government itself should
happen to be one of its stockholders, holding a larger or a
smaller number of its shares. But you are not trying to con-
demn the physical property. You are trying to condemn a
small per cent of the stock.

The committee recognizes the necessity of alleging in the bill
itself the use is a necessity to the Government. It is easy to
make the allegation, but it will be exceedingly difficult, in my
judgment, to make the proof. You go into the court, and the
owners of the stock, who will be the defendants in the pro-
ceedings, will set up the fact that the Government now owns
practically 69,000 shares of the stock, while they own practi-
eally a thousand; that the Government, by reason of its ma-
jority, can use, and is now using, the railroad for such purposes
as it may choose; that their small ownership does not disable
the Government in the appropriate and necessary use of the
canal, and does not even interrupt the Government to the slight-
est degree in that use.

They say that they own the stock and all that they are entitled
to is a proportion of the dividends. Shall the Government be
heard to answer that because it must ship a large amount of
material over there, even at a moderate charge the railroad will
earn an enormous dividend for these private stockholders? The
answer then is that the Government can reduce the freight
charges; and the still more conclusive answer is that such
contention makes it a question of profit to the private stock-
holders and not a question of the Government use.

I very seriously doubt if any court in this land will hold,
under any allegation and proof that can be made in this case,
that the necessities of the Government require the ownership
of this small per cent of the stock.

But; Mr. President, I desire to suggest another anomaly in
this connection. The Government acquired both the canal and
the railroad for the same purpose—if they did not acquire the
railroad for the purpose of constructing the canal then they
ought not to have acquired it at all—and yet we are asked to
present the remarkable anomaly of holding the canal as a sov-
ereign and the railroad as a corporation.

Why not, Mr. President, acquire both properties, devoted to
the same purpose, and hold them under the same right and
title? If we own the ecanal as a sovereign, then surely we ought
to own the railroad, which is necessary to complete the canal,
In the same sovereign capacity.

Mr. MORGAN. May I suggest to the Senator that under the
concession to the Panama Railroad Company at the end of
ninety-nine years, which is now reduced to sixty-one years, the
property reverts to Colombia absolutely with all its belongings,
so that Colombia would have become the exclusive owner, as
the United States will be the exclusive owner of that railroad
under the stipulations of the concession, and it will revert to
us in about sixty-one years after this date?

Mr. BAILEY. That strengthens my contention, and I thank
the Senator from Alabama for that suggestion.

Mr. President, the whole truth of it is the Government is to
be put in this awkward attitude because of some contracts that
are supposed to exist between the Southern Pacifiec Railroad or
a mail steamship company and this railroad corporation, and
we had just as well now and here settle any controversy of that
ki

nd.

Mr. MORGAN. I will make another suggestion to the Sen-
ator. It is only an opinion, but I believe it is true that under
the provision put in this bill a contract will be made or has been
made and the contractors are known now.

Mr. BAILEY. Mr. President, I would accept any statement
the Senator from Alabama would make as within his own
knowledge. I hope, however, that we have not begun to legis-
late with reference to this canal work under a system of favor-
itism that must subject that great work to suspicion.

But, Mr. President, 1 see by a glance at the clock that to con-
tinue would carry the bill beyond to-day’s session, and I merely
content myself with declaring my belief as to the gquestion of
the power of the Government to condemn the stock, which can
not be proved to be necessary to its use, and also with record-
ing my protest against owning the canal and railroad under
different titles.

The PRESIDENT pro tempore. The question {8 on agreeing
to the amendment of the Senator from Colorado [Mr. TELLER].

The amendment was agreed to.

Mr. McLAURIN. I have an amendment to offer, which is -
acceptable, I believe, to the committee.

The PRESIDENT pro tempore. The amendment will be
stated.

The SeEcreETARY. Strike out the following sentence in lines 5
and 6 on page 12, to wit:

And sald tourt is hereby authorized to enforee such order by pro-
ceedings as for contempt.

Mr. KITTREDGE. That amendment is acceptable to the
committee, Mr. President.

The amendment was agreed to.

Mr. HEYBURN. I send to the desk an amendment, which I
ask to have read.

The PRESIDENT pro tempore. The Senator from Idaho of-
fers an amendment, which will be read.

The Secrerary. It is proposed to amend by adding to the
end of section 6, page 12, the following:

When the title to sald stock shall have been nuégg_ad by-the United
States, either as hereinbefore provided or in any o manner, it shall
be competent for the Panama Railroad Co:lipany to convey to the
gl;!ted Btates for a nominal ration the property of every

character of sald Panama Rallroad Company and for the
United States to recelive such conveyance of eald propesm ;:d, as
com-

soon thereafter as it may be done, proper proceedings
menced and prosecuted to final decree in the court hayin juris-
diction thereof for the dissolution of the Panama Ralilroad Company

and the proper release of all uahﬂ"ioon the part of said corporation
and of any and all officers and stockholders { on account of any
claim of liability of any character for any act or failure to act on the
part of such corporation. :

Mr. HEYBURN. Mr. President——
tnl?lir' KITTREDGE. I move to lay the amendment on the

{9

Mr. HEYBURN. I understood that I had the floor. I had
not yielded the floor. I rose to offer the amendment.

The PRESIDENT pro tempore. The Senator from Idaho had
the floor for the purpose of offering his amendment. The Chair
did not suppose the Senator had it for anything further.

Mr. HEYBURN. I did not intend to make any extended re-
marks, but I intend to suggest, in connection with offering the
amendment, that I do not believe the Government of the United
States ought to hold title to this railroad as a stockholder in
a corporation, and I think that as a proper part of this proceed-
ing for acquiring title through the means of acquiring the
stock, the corporation being in the hands of the Government,
it should be wound up under the laws of the State of New
York, under which it exists, in accordance with the provisions
of the statutes affecting that matter and the title should pass
to the United States, either by deed made by the authority of
this act or it should be wound up as provided by the statute of
New York and the title pass, through the receiver, to the Gov-
ernment. I have offered the amendment in order that that
question may be presented at this time.

The PRESIDENT pro tempore. The Senator from South Da-
kota moves to lay the amendment on the table.

The motion was agreed to.

The bill was reported te the Senate as amended.

The PRESIDENT pro tempore. Is there a wish for a separate
vote on any amendment? The Chair hears no such request, and
the vote will be taken on concurring in the amendments in gross.

The amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

INDIAN APPROPRIATION BILL.

Mr. STEWART. I move that the Senate proceed to the con-
sideration of the Indian appropriation bill

The motion was agreed to; and the Seante, as in Committee
of the Whole, resumed the consideration of the bill (H. R. 17474) -
making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations
with varions Indian tribes for the fiscal year ending June 30,
1906, and for other purposes.

Mr. DIETRICH. I ask for the immediate consideration of
House bill 18279.

Mr. STEWART. T think there is no time for that. I desire
to give notice, as nothing of any consequence can now bhe done
before the hour of the meeting of the court of impeachment,
that immediately upon the adjournment of the court I shall ask
the Senate to proceed with the consideration of the Indian ap-
propriation bill. I hope Senators will be here and help to get it
along.

CONVEYANCE OF CERTAIN KEBRASKA LANDS.

Mr. DIETRICH. I ask unanimous consent for the present
consideration of the bill (H. R. 18279) to authorize the Secre-
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tary of the Interior to accept the conveyance from the State
of Nebraska of certain described lands and granting to sald
State other lands in lieu thereof, and for other pu es.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

The bill was read; and by unanimous consent the Senate, as
in Committee of the Whole, proceeded to its consideration. It
proposes to authorize the Secretary of the Interior to accept
from the State of Nebraska a conveyance of all of that State’s
right, title, and interest in and to the northeast quarter of sec-
tion 36, in township 4 north, of range 29 west of the sixth
principal meridian, in the State of Nebraska, and provides that
upon filing with the Secretary of the Interior a good and suffi-
cient deed of conveyance of that tract, which deed shall be sub-
ject to the approval of the Secretary of the Interior, the State
of Nebraska shall be entitled to select other surveyed unap-
propriated and unreserved lands of equal acreage within the
State in lieu thereof, and the lands so selected shall be ap-
proved and certified to the State in the same manner as other
indemnity school-land selections; and that when the title to
that tract shall become vested in the United States the Secre-
tary of the Interior shall cause to be reinstated the final home-
stead entry, No. 399, of Russell F. Loomis therefor, and there-
after to direct the issuance of patent to Russell F. Loomis for
such lands. :

Mr. BERRY. I wish to ask the Senator from Nebraska how
many acres of land are involved in the bill?

Mr. DIETRICH. One hundred and sixty acres.

Mr. BERRY. It is all right.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

IMPEACHMENT OF JUDGE CHARLES SWAYNE.,

The PRESIDENT pro tempore. The Senator from Con-
necticut [Mr, Prarr] will please take the chair, the hour of 1
o’clock, to which the Senate siiting as a court of impeachment
adjourned, having been reached.

Mr. PLATT of Connecticut assumed the chair.

The PRESIDING OFFICER (Mr. Prarr of Connecticut).
The Senate is now sitting in the trial of the impeachment of
Charles Swayne, United States judge in and for the northern
district of Florida. The Sergeant-at-Arms will make proclama-
tion.

The Sergeant-at-Arms made the usual proclamation.

The PRESIDING OFFICER. The Sergeant-at-Arms will as-
certain whether the managers on the part of the House are in
attendance. :

The managers on the part of the House of Representatives
appeared, and were conducted to the seats assigned them.

The PRESIDING OFFICER. The Sergeant-at-Arms will as-
certain whether the respondent and his counsel are in attend-
ance.

Judge Charles Swayne, accompanied by Mr. Higgins and Mr.
Thurston, his counsel, entered the Chamber and took the seats
assigned them.

The PRESIDING OFFICER. The Journal of the proceed-
ings of the last trial day will be read.

The Secretary read the Journal of the Senate sitting for the
trial of impeachment of Charles Swayne Wednesday, Febru-

ary 22.
ri{r. FAIRBANKS. Mr, President, I ask for the adoption of
the order which I send to the desk.

The PRESIDING OFFICER. The Senator from Indiana
asks for the adoption of an order, which will be read.

The Secretary read as follows:

Ordered, That the session of the Senate sitting this day in the trial
of the impeachment of Charles Swayne shall continue until 6 o'clock,
when a recess shall be taken until o'clock, and the session shall be
contlnued until 10 o'clock, unless otherwise ordered.

Mr. LODGE. Mr. President, am I correct in the understanding
that the recess referred to there is the recess of the Senate sit-
ting as a court simply?

Mr. FAIRBANKS. It is.

Mr. LODGH. I merely asked the question because a brief
executive session of the Senate is very necessary, and I did not
want to have that cut off.

Mr. FAIRBANKS. The order simply relates to the recess of
the Senate sitting in the trial of the impeachment case.

The PRESIDING OFFICER. If there is any question about
the order it can be read again by the Secretary. The Secretary
will read it.

The Secretary again read the order, as follows:

Ordered, That the session of the Senate sitting this day in the frial
of the impeachment of Charles Bwagne shall continue until 6 o'clock,
when a recess shall be taken until 8§ o'clock, and the session shall be
continued until 10 o'clock, unless otherwise ordered.

The PRESIDING OFFICER. The question is on agreeing
to the proposed order.

The order was agreed to.

Mr. FATRBANKS. Mr. President, I ask for the adoption of
the following order.

The PRESIDING OFFICER. The order will be read.

The Secretary read as follows:

Ordered, That the managers be allowed five hours for the argument
of the case, the time to be divided between them as they may agree
but the conecluding oral argument shall be by one manager and shall
not exceed one hour.

Ordered, That counsel for the respondent be allowed five hours for
the argument of the case, the time to be divided between them as they
may agree,

The PRESIDING OFFICER. Is the Senate ready for ihe
question on agreeing to the order?

Mr. BATH. Is it debatable?

The PRESIDING OFFICER. The Senator from Tennessee,

Mr. BATE. Is it proper for us to say anything about that
now? Is it a debatable proposition? For one, I wish to say
that I objeet to this course of controlling the managers and
counsel as to time. I want them to have their own time and to
be the judge of it. I think we had better lay aside some other
matters rather than push this too hurriedly. I do not think
we ought to deny them sufficient time, and we ought to let
them judge of this matter themselves and say how long they
wish to speak, and let them make it known and let us conform
to it

The PRESIDING OFFICER.
to the order.

The order was agreed to.

Mr. Manager PALMER. Mr. President, while this subject is
under consideration, I make the following request——

Mr. BACON. I should like to make an inquiry relating to
the order which was just passed. I am perfectly content that
the order which has just been passed shall stand if the distri-
bution of time is agreeable to the managers. If, however, they
desire to occupy their time in different proportions—for in-
stance, as to the length of time to be consumed in the conclud-
ing argument—I think their wishes ought to be consulted in that
matter. I do not know whether the order as to that is agree-
able to them. If it is, of course it is all right with me.

Mr. Manager PALMER. Mr. President, I will say that we
do desire to make a little different allotment of the time. We
wish to have the closing argument a little longer than an hour,
and we expect to give the gentleman who closes the case a little
more time, I suppose it will make no difference to the Senate
as long as we do not take up more than the five hours.

Mr. BACON. I then move a reconsideration of the vote by
which the order was agreed to, that the desire of the managers
in that regard may be complied with.' They do not desire, as I
understand, any additional time, but they do desire some little
different arrangement as to the time which shall be occupied
in closing.

Mr. Manager PALMER, That is right.

Mr. BACON. Certainly they ought to have that right.

The PRESIDING OFFICHER. The Senator from Georgia
moves to reconsider the vote by which the order was agreed to.
The order will be read.

The Secretary read the order, as follows:

Ordered, That the managers be allowed five hours for the argument
of the case, the time to be divided between them as they may agree
but the concluding oral argument shall be by one manager and shall
not exceed one hour.

Ordered, That counsel for the respondent be allowed flve hours for
the argument of the case, the time to be divided between them as they
may agree.

The PRESIDING OFFICER. Will the Senate reconsider
the vote by which the order was adopted? -

The motion to reconsider was agreed to.

Mr. BACON. Now, I should like to have the Presiding
Officer ascertain what is the desire of the managers as to the
length of time which shall be occupied in the concluding argu-
ment.

Mr. Manager PALMER. We desire to have one hour and
forty minutes for the concluding argument, and we will take
the forty minutes off the time of those gentlemen who speak
before the gentleman who concludes takes the floor.

The PRESIDING OIFICER. The Senator from Georgia
moves that the order be amended by saying “ shall not exceed
one hour and forty minutes ” instead of “ shall not exceed one
Lour.”

Mr. BACON. The one hour and forty minutes, as stated by
the honorable manager, to be deducted from the entire time.

Mr. HALE. It does not increase the entire time?

Mr. BACON. It does not affect the limit of five hours.

Mr. HALE. And it is for the convenience of the managers?

The question is on agreeing
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Mr. FAIRBANKS, I see no objection to the amendment, if
the parties to the case do not object.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

The amendment was agreed to.

The order as amended was agreed to.

The PRESIDING OFFICER. The managers ask that it may
be ordered by the Senate that any of the managers or counsel
for the respondent having all or any portion of his argument
in manuseript may deliver a copy of the same to the Reporter,
and any portion thereof, which for lack of time or to save the
time of the Senate the managers or counsel shall omit to deliver
or read, shall be incorporated by the Reporter as part of the
argument delivered, and any manager who does not address
the court may file an argument before the close of the discus-
sion.

Will the Senate agree to this request on the part of the
managers?

Mr. TELLER. Mr. President, it seems to me that we ought
to know what the printed argument is. We have not been in
the habit in this body of giving leave to print speeches or
parts of speeches or undelivered speeches. I think myself that
it is an objectionable practice.

Mr. OVERMAN. We printed an argument yesterday, the
i)rier of counsel on the other side, taking up forty or fifty pages,

think.

Mr. BACON. It is in the Recorp this morning.

Mr. OVERMAN. It is in the Recorp this morning.

Mr. TELLER. We may have done something unusual yes-
terday. My attention was not called to it. The presentation
of a brief for our consideration when a case is pending is very
different from an argument which goes into the Recorp without
being delivered, and we have no means of seeing it before we
shall be called upon to dispose of the case. I think the part
of the request, so far as extending in the REcorp the undelivered
part of a written argument is concerned, is very objectionable.

Mr., HIGGINS. On behalf of the respondent we are very
reluctant to interpose any objection to any request made by the
learned managers, but we can not forget that this is not a
legislative, but is a judicial proceeding, and we do not think
that it is consistent with our duty to the case to permit any-
thing to be said that is not said in our hearing. To be sure,
our right to reply is gone when we have concluded, but anything
that may be said is subject to interruption by us in bringing it
before the court, and to let something go in that we might not
know what it is is contrary to all experience in the trial of
causes. Therefore we feel we ought to object.

Mr. HALE. I hope the Senator from Colorado {{Mr. TELLER]
will withdraw his objection. While in the Senate we have a
general rule against the printing of speeches, I can conceive of
no trouble that will arise here and no difficulty, either, in the
Senate understanding the case as presented provided some of it
is printed without being read, nor can I conceive that the
learned counsel for the defense will lose any real right by the
Senate agreeing to this proposal on the part of the managers.
It curtails time and gives an opportunity of a vote being reached
at a comparatively early date—a consummation in which we are
all interested. I hope, under these conditions, the Senator from
Colorado will not insist on his objection; but should it be in-
sisted upon, then I hope the Senate will grant the request of
the managers.

Mr. HIGGINS. One word, Mr. President. If it is printed
before respondent’s counsel come to reply, we have no objec-
tion, but we do want to have a chance to reply.

Mr. Manager PALMER. If I may be allowed a word, Mr.
President, I wish to explain the reason why we ask for this
privilege. We have made no objection to curtailing the time,
though this is the first time in the history of impeachment
frials where the time of the managers has been curtailed. To
be sure, the rule of the Senate provides that a case shall be
closed by two managers, but there has never been any limit of
time. We have consented to curtail the time of the gentlemen
who are to speak in this case so that some of them shall have
forty-five, some fifty, and some sixty minutes. Of course they
will not be able to go over the case and do themselves or the case
justice in that length of time. Their arguments can be printed
in the Recorp and can be read afterwards by anybody who
desires to read them.

Again, it was ordered by the Senate the other day that a brief
on the part of the counsel for respondent should be printed,
and a brief of forty-eight pages was printed about ten days ago,
but we never got a chance to look at it until this morning, when
it was printed in the Rrcorp. That brief pertains to jurisdie-
tional affairs, and it is particularly desired to print a brief of
the law of the case to meet the brief on the part of the gentle-

men on the other side; and I think it comes with mighty poor
grace for them to object.

Mr. TELLER. Mr. President, I do not desire to cut off any-
body who has not had a fair opportunity to present his views
on this question. I only wanted to observe the usual practice
of the Senate. I do not know that this is a case different from
any other. I do not make an objection to its consideration now.
The Senate can take a vote on it, or I will withdraw my objec-
tion in order to save the time of the Senate. :

The PRESIDING OFFICER. - Does the Presiding Officer un-
derstand that the objection is withdrawn?

Mr. TELLER. I withdraw it in the interest of progress.

Mr. HIGGINS. Mr. President, we do not object, and would
not object, to any argument being printed, instead of being
made orally, except that we think it is just to us to have it pre-
sented and printed before we are called upon to answer it
That was the reason that upon yesterday, at the earliest pos-
sible date, we presented our argument on the question of juris-
diction. If the arguments that can not be delivered will be pre-
sented and put into the case and printed before our concluding
argument in the case, we have not the slightest objection,

Mr. LODGE. Mr. President, I hope, in the interest of the
public business, that the request of the managers, which seems
eminently reasonable, will be granted without hesitation. The
arguments that are not delivered will not fall upon the ears of
the Senate before they vote. I do not think there can be any
injustice done to anybody, but I do think the time has come
when the public business should be considered. The managers
have shown themselves most desirous to consult the public busi-
ness, and I sincerely hope their request will be granted. :

Mr. MALLORY. Mr. President, I may misunderstand the
proposition, but, as I do understand it, it is that the arguments
that are not made before this body sitting on the trial of this
case, which will not have been heard by any member of this
body, will be subsequently printed as a part of the arguments
delivered in this body. I should like to inquire of the Chair if
gaii is the proposition? If it is, I am opposed to it, and object

The PRESIDING OFFICER. The request is this:

That any of the managers or counsel for respondent having all or
any portion of his argument in manuscript, may deliver a copy of the
same to the reporter, and any portion thereof which for lack of time
or to save the time of the Senate the managers or counsel shall omit to
deliver or read shall be Incorporated b e reporter as part of the
argument delivered, and any manager who does not address the court
may file an argument before the close of the discussion,

Mr. MALLORY. On that proposition, Mr. President, it
might very readily occur that an argument which was not de-
livered before this body in the trial of this case, may he printed
in the Recorp, as is done in another body, some time after the
disposition of the matter, without having been submitted to
those who are to decide the case. If that is so—and I think it
is from the reading of the request, as I understand it—I am
opposed to it, and I object.

Mr. SPOONER and Mr. BACON addressed the Chair.

The PRESIDING OFFICER. The Senator from Wisconsin
[Mr. SrooNER] is recognized. The Presiding Officer will remark
that strictly under the rules, if this question is to be debated,
the Senate should either retire or close its doors, but by unani-
mous consent this discussion has gone on, and unless some mo-
tion is made the Presiding Officer will not enforce the rule.

Mr. SPOONER. Mr. President, I am as anxious as the Sen-
ator from Massachusetts [Mr. Lopge] or any other Senator that
the proceedings in this case may be expedited. I think that
this is public business, and I shall be very sorry, as one Senator,
and will not consent that there shall be in this matter any de-
parture from those rules of procedure which everywhere in the
world are acknowledged to be just and are usual in eriminal or
quasi eriminal cases. I can see no objection to the publication
or the printing in the Recorp of any argumernt on one side
which the other side seasonably will have opportunity to peruse
and to answer.

This is a case which involves, of course, the interests of the
people. It involves vitally the interests of the respondent.
Whether technically this is a court or not, it pronounces a sen-
tence or judgment. It is a court or a tribunal of first instance
and of last resort. There is no appeal from its decision. If
it commits an error, there is no reviewing tribunal.

Nowhere in any judicial fribunal in the country, I think,
in a matter involving not simply the right to hold an office,
but the right ever to hold an office of honor, trust, or emolument,
would it be tolerated that an argument should be made and
communicated to the court without opportunity to counsel on
the other side to reply to it as fully as they might be advised.

Now, if the managers have some argument to submit in
answer to the brief which is printed in the Rcorp this morning,
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that, I should think, would be entirely proper to be printed, but
that the managers shall be permitted to submit to the Senate,
after the counsel for the respondent have finished their argu-
ment, further argument on any of these charges or these
articles 1 think is against the justice of judicial procedure.
The Senator from Florida [Mr. Marrory] I understand to ob-
ject to that. If he did not, I should.

Mr. DANIEL. I ask that that request may be read again,
Mr. President.

The PRESIDING OFFICER. The Secretary will read the
request of the managers.

The Secretary read as follows:

That any of the managers or counsel for respondent, having all or
any portion of his argument In manuscrt!ﬂ:t, may dellver a cog'_r of the
same to the Reporter; and any portion thereof, which for lack of time
or to save the time of the Senate, the managers or counsel shall omit
to deliver or read, shall be incorporated by the Reporter as part of the

argument delivered ; and any manager who does not address the court
may file an argument before the close of the discussion.

Mr. DANIEL. Mr. President, my disposition would be to
vote for any reasonable request made by the managers or by
counsel for the respondent here; but I could under no circum-
stances vote affirmatively on that request. In my opinion it
violates the fundamental principles of English and American
law. BEvery accused person is entitled to be present with his
counsel, to have an opportunity to hear every charge and every
word of argumentative speech that is made against him, and
-also to have opportunity to respond thereto. It seems to me
that a statement of the case carries an enforcement of its
justice. If that request were granted a most serious and grave
* argument might appear in print after this case was heard,
presenting it in aspeects which had not occurred either to the
accused, to his counsel, or to any of his judges.

It might be, though, and very properly, that if the managers
desire to submit any views upon any of these questions of
jurisdiction, or the nature of offenses that are cognizable here,
such as are considered in the essay which is published in this
morning’s Recorp, they might have opportunity to reply to
that essay or to submit any views of their own before this case
goes to oral argument. But that an argument should be ad-
dressed to a jury, or what may be considered as a quasi jury,
and published after the arguments are over, would be para-
doxical to all ideas of justice and to the fixed principles of
American law as they exist-in every State of this Union,
and in all of our national adjudication, indeed which exists
wherever the English people have planted a colony or have
erected a court of justice.

I would hope, therefore, that the request might be modified,
and that it might be put in a form which would meet the ob-
jections which have been made to it in its present form and give
full opportunity to the managers, as has been given fo the coun-
selors of the accused, to present, before they come to sum up
the ease, any consideration as to the nature of the offense, the
jurisdiction thereof, or presenting it in any light that they might
be pleased to do, so that those who have to pass upon it might
have it before them, and so also that those who might wish to
rebut it would have their opportunity to do so in an equal way.

Mr. LODGE. Mr. President, I merely want to call attention
to the fact that this destruction of law and justice now before
us, by allowing the managers to file arguments, has already
been perpetrated by the Senate in a previous case. In the An-
drew Johnson impeachment trial it was ordered—

" anagers ounsel for the President
nalltllléﬁrgstgm&]g :(f lt.rt;epn;:rﬂltted ?: dﬂl‘:et ;h - fnen!a or to address the

Senate orally, but the conclusion of the oral argument shall be by one
manager, us provided in the twenty-first ruale.

So that it is not unheard of.

Mr. SPOONER. It ought to be unheard of.

AMr. BACON. Mr. President, it may be that it is practicable
to modify the request so far as to enable the managers to file
these written arguments before the conclusion on the part of
the counsel for the respondent. But aside from that, it occurs
to me that it would certainly be unjust to limit in a case of
this kind counsel on either side as to time, and when the matter
is presented there is a probability that they will not be able
within that time to present in full their views. It is unjust,
then, to limit and deny them the opportunity to put on record
what is their argument in the case.

Now, as to what modification may be made to prevent an
undue consumption of the time of the Senate under the present
emergency—because we do stand facing an emergency—
and at the same time do justice both to counsel for the re-
spondent and to the managers on the part of the House, I am
not now prepared to say. But something ought to be done.
1t does occur to me to be the height of injustice to do what we
are told here to-day is unprecedented, in limiting the managers

on the one side or counsel on the other as to the time they shall
occupy, and at the same time deny them the opportunity to
file argument which shall be incorporated in the REcoRD.

Mr, Manager PALMER. Mr. President, on the part of the
managers, I will accept the suggestion that the arguments,
whether law briefs or others, shall be filed and presented be-
fore the concluding arguments on the part of the respondent.

Mr. DANIEL. Mr. President, I rise to an inquiry.

The PRESIDING OFFICER. The Senator from Virginia
will state his inquiry.

Mr. DANIEL. The remark made by one of the honorable
managers in this case leads me to inquire whether or not each
side have been allowed all the time they desire for the proper
presentation of their cause? I should be very glad if the hon-
orable managers and the counsel for the respondent would
state to the Senate whether or not they have sufficient time, in
their judgment, to make a just and full presentation of the cause
in their hands.

Mr. Manager PALMER. Well, Mr. President, if T may be
permitted to answer the inquiry, I will say that we have
yielded to the evident desire of the Senate and have made the
time just as short as we possibly could. Of course we would
have been very glad to have had more time; but in yielding the
time limit we did expect to have the opportunity of completing
the arguments that were partly made before the Senate by
printing them in the REecorn. We have agreed to the five
hours' limit; but it was on the tacit understanding, at least,
that a manager who made an argument should be allowed to
finish what he could not speak orally by printing it in the
REcorp.

Mr. THURSTON. Mr. President, the time allowed to counsel
for the respondent by the Senate is entirely satisfactory to us
in view of our knowledge of the grave public duties that this
Senate must perform in a very short fime.

So far as the printing of arguments is concerned, the sugges-
tion of the manager, if carried out, is satisfactory to us, so that
any arguments to be printed without having been delivered in
the Senate may be presented in sufficient time that they may
appear in the Recorp for our examination before we are called
upon to answer to them.

Mr. BACON. Mr. President, in view of the fact that the
argument is very soon to begin, I did not understand by the
suggestion which T made that it would necessarily have to ap-
pear in the Recorp. I should suppose that, if counsel for re-
spondent were furnished with copies, either typewritten or
printed, it would be a sufficient compliance with the designs of
the modification.

Mr. MONEY. Mr. President, in justice to the managers, I
think they should be allowed to print anything that they may
find necessary in answer to the matters printed by the re- .
spondent’'s attorneys, without having been orally delivered or
read; but I am led to inquire what is the utility of printing in
the Recorp, after the Senate sitting in an impeachment trial
shall have decided the case, matters which were intended only
to produce an effect upon the minds of the Senate? We are not
going to vote, as a Senator near me says sotto voce, until the
evidence is concluded ; but this is a case where it is asked that
the managers or the respondent be permitted to print what has
not been delivered in the Senate sitting as a court, or rather,
sitting in an impeachment trial; for I do not consider it a
court. I can not see why anything that is not to have'any ef-
fect upon the judgment of the Senate should have any place in
the Recorp at all. It may be =aid that the gentlemen who have
good arguments with no time to deliver them should round out
the Recokp with part of their arguments which they had no op-
portunity to deliver, but the inquiry is, What good can be
gnined by printing them after the Senate has pronounced iis
judgment? It can not affect anybody. It is mere surplusage;
and I, for my part, do not see why ar;hing should be printed
in the Recorp that is not delivered before the Senate either in
print or orally. It certainly can be of no service in the prose-
cution of this case either to the managers or to the respondent.

The PRESIDING OFFICER. The Presiding Officer does
not understand that this request, if granted, would allow the
printing of anything after the arguments shall have been closed
on the part of the managers or counsel for the respondent. One
of the managers has suggested a modification, and perhaps the
whole request had better be read as modified.

The Secretary read as follows:

That any of the managers or counsel for respondent having all or
any portion of his argument in manuscript may deliver a coﬁy of the
same to the Reporter, and any rtion thereof, which for lack of time
or to save the time of the Senate, the managers or counsel shall omit
to deliver or read, shall be incorporated by the Reporter as part of the
argument delivered, and any manager who does not address the court
may file an argument Dbefore the close of the discussion: Provided,
That all briefs and arguments shall be printed before the closing argu-
ment for the respondent begins. .
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The PRESIDING OFFICER. Is the Senate ready for the
question?

Mr. BATE. I want to suggest there, Mr. President, that if
they print this the Senate have a right to see that print and to
read it or to hear it. The Senate is at last the judge; we are a
quasi jury, and we certainly ought to have a right to see, to read,
and digest the arguments.

The PRESIDING OFFICER. The Presiding Officer supposes
it means printed in the REcorp from day to day.

Mr. Manager PALMER. Yes.

Mr. BATE. Suppose they close this case or finish it on to-
morrow; then it is complete, and the speech or argument is
given to the Reporter and we will not see it or hear of it. I
think, Mr. President, if I may be pardoned for saying so, we
made a mistake in limiting these arguments. We ought to con-
form to the rules of practice in such cases. We have no cloture
rule in the Senate, and a Senator may speak as long as he
pleases ; but we never publish speeches here that are not deliv-
ered, and it is not in conformity to our custom at all to limit
us in our speeches, and I think we are in error about this.

The PRESIDING OFFICER. Is the Senate ready for the
question of granting the request of the managers? [Putting
the question.] By the sound the “ayes™ have it. [A pause.]
The *ayes” have it, and the request as modified by the mana-
gers is granted.

Are counsel for respondent ready to proceed?

ilr. BACON. Before counsel for respondent proceeds, there
is a witness to whom several Senators desire to propound some
questions. I ask that Mr. W. A. Blount be recalled.

The PRESIDING OFFICER. The Presiding Officer under-
stands that the witness was recalled yesterday by telegraph
and is in attendance. The Sergeant-at-Arms will find Mr.
Blount. [After a pause.] The Sergeant-at-Arms informs the
Presiding Officer that Mr. Blount appeared this morning; he
is now absent, but will probably return.

Mr. BACON. He was in the building this morning. When
he returns it will be time enough.

The PRESIDING OFFICER. There is no doubt that he will
be found. In the meantime, if the Senator from Georgia does
not object, the respondent will proceed with ofher witnesses.

Mr. BACON. We are content with that, Mr. President.

Mr. HIGGINS. Mr. President, on behalf of the respondent,
I make the offer of a certified copy of the proceedings of the
meeting of the board of county commissioners of Leon County,
Fla., December 10, 1904. It is the board which was spoken of
by a witness yesterday—Milton Jackson. I have presented the
paper to the learned chairman of the managers, and would ask
if there is any objection to it.

Mr. Manager PALMER. Yes, sir. We object to it as irrele-
vant, incompetent, and tending to throw no light on the subject-
matter under discussion.

Mr. HIGGINS. Mr. President, the Senate took a vote yes-
terday as to whether or not a witness should be allowed to an-
swer as to a subject-matter of which the substance of this
paper is a vital part, and he was permitted to answer. We here
have obtained a copy, certified to by the clerk of the body in
which the resolution was adopted. We conceive it of the high-
est importance as fixing a date and also establishing an act,
through the testimony of this witness of whom I have spoken,
by Judge Swayne at the very beginning of this period of dis-
pute as to residence; and as such we think™ it absolutely perti-
nent to the issue, part of the res gestae, and eminently proper to
be admitted.

The PRESIDING OFFICER. The Presiding Officer has no
knowledge whatever either of the contents of the paper or gen-
erally what the paper is about.

Mr. HIGGINS. I will include that in my offer. It is that
the county commissioners of Leon County, Fla., in which is
situated the city of Tallahassee, adopted a resolution at that
time extending to Judge Swayne as the judge of the northern
district of Florida, having to make a residence within his dis-
trict, an invitation to reside in the city of Tallahassee. That
" evidence is before the court. The matter was brought to the at-
tention of a witness (who has been examined here) by the
Judge, who told him, the witness testified, that he would not
live in Tallahassee because he had taken his residence in Pen-
sacola. It is a fact and a circumstance connected with the act
of residence.

The PRESIDING OFFICER. This paper is a certified copy
of the action of the board of county commissioners, held in
Tallahassee, being an invitation sent to Judge Swayne to make
his permanent home in Tallahassee. The Presiding Officer does
not see how it is evidence in this ecase., If any Senator de-
sires, he will submit the question to the Senate. [A pause.]
It is not admitted.

Mr. HIGGINS. Call Charles F. Warwick,

Charles F. Warwick sworn and examined :

By Mr. HiceINs :

Question. Where do you reside?

Answer. In Philadelphia.

Q. What is your occupation?

A. T am an attorney at law.

Q. How long have you been such?

A. Since 1874,

Q. Have you held any official positions in the city of Phila-
delphia?

A. Yes, sir; I have.

Q. What, sir?

A. I was for eleven years corporation counsel for the city, or,
as we call it, city solicitor, and for four years I was mayor—
from 1895 to 1899.

Q. Was there any interval between your going out of the
office of city solicitor and your entering the office of mayor?

A. There was not.

Q. What year was it that you ceased to be city solicitor?

A. On the first Monday of April, 1895.

Q.gAnd you were elected mayor just preceding that, I sup-
pose?

A. I was elected mayor of the city In February, 1895, and
held office for four yeas.

Q. Do you know Judge Charles Swayne?

A. Very well.

Q. How long have you known him?

A. BEver since I came to the bar. I think I knew him before
that intimately.

Q. Intimately, you say?

A. Intimately.

Q. Do you remember the fact of the act of Congress curtail-
ing his district?

A. I do.

Q. Will you please state whether on or about or after that
time, and fix the time yourself, you had any conversation with
him, and he with you, concerning where he ywould malke his resi-
dence in IMlorida?

Mr. Manager PALMER. Wait a moment. We object to that
testimony as being irrelevant and incompetent. The declaration
of the respondent as to where he intended to reside is, in our
judgment, not evidence in this case.

Mr. HIGGINS. I think the Senate has already passed on that
question, Mr. President.

Mr. Manager PALMER. It may pass on it again.

The PRESIDING OFFICER. The Presiding Officer will sub-
mit the question o the Senate. The question will be repeated
by the Reporter.

The Reporter read as follows:

Q. Will you.please state whether on or about or after that time, and

fix the time yourself, you had any conversation with him, and he with
you, concerning where he would make his residence in Florida ?

Mr. HIGGINS. *“Or where he had made it.” That is the
modification. .

Mr. McCUMBER. Mr. President, before submitting the mat-
ter to the Senate, I wish counsel would inform the Senate on
what principle of law he justifies a proposition to introduce in
evidence a self-serving declaration of a party defendant in a
criminal proceeding.

Mr. HIGGINS. Mr. President, I had the honor to submit
some remarks upon that question yesterday. We contend that
such an assertion made before the present impeachment proceed-
ings were mooted or expected, or as the maxim of the law has it
ante litem motam, is itself essentially a verbal fact. Residence
is made up of two elements—intention and action. Intent with-
out action is futile to make a residence, but intention becomes a
most important part of the proposition in the end as to what
constitutes residence. As I have said and admitted, alone it will
not malke it, but it is a part of a whole in which it takes its own
due proportion.

Now, if this were a self-serving assertion, made after the
faet, if it came into the case in such a way it would be so clearly
objectionable that it never would be presented by counsel for
the respondent. But we submit it is a most important thing.
When the good faith of the conduct of the respondent is in dis-
pute, we bring here a witness of the highest character and
standing to prove what at that time was the expressed intention
of the respondent in respect to establishing his residence. I
think therefore that, while admitting the principle upon which
the distinguished Senator raises his question, we have brought
this within an exception thereto. If we had expected that this
question would be raised again to-day, after it had been dis-
posed of yesterday, we would have come prepared with author-

ities to submit.
Mr. Manager PERKINS. Mr. President, just a word. I did
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not again object to-day because the Senate yesterday, I must
confess somewhat to my surprise, allowed a similar question to
be answered. Doubtless it was that the legal question involved
was not presented by me with the clearness with which it has
now been stated by the Senator from North Dakota. The gen-
tleman on the other side misstates the question and avoids the
inquiry made by the Senator. It is not can Judge Swayne's
intention be proved? His intention is a question that perhaps
can be proved, but Judge Swayne's intention, no more than any
other thing in Judge Swayne’s behalf, can be proved by Judge
Swayne's own statement. .

It is offered to prove here, what? Judge Swayne’s intention,
by the fact that Judge Swayne said it was his intention. As
the Senator from North Dakota properly says, it is an endeavor
to prove something in behalf of the defendant by his own
statement. There is the inherent vice of the question, and I
think the failure perhaps to cateh that point yesterday was the
reason the ruling was made by the Senate.

Mr. HIGGINS. Only a word in reply. The learned manager
who would confine the evidence of intention to acts, when from
the very great case in 8 Washington Report down it is the estab-
lished law as to citizenship, as to residence, as to domicile, that
they are each and every one of them made up of two articles—
of intent and of action—and that if you can not prove anything
by words you are confined merely in your evidence to acts.
That is not the law, with all due respect to my learned friend.
. Mr. Manager OLMSTED. May I add a word? I again call
the attention of the Senate to the fact that this precise question
was before the Senate of the United States in the impeachment
trial of Andrew Johnson, where his counsel offered to prove, for
the purpose of showing the intent of the President of the United
States, his statements to other parties. There was then cited
the celebrated Hnglish case of Hardy, reported in 24 State
Trials, page 1096, where it was held by the House of Lords:

Nothing is so clear as that all declarations which apply to facts, and
even apply to the particular case that is charged, tho the intent—

Mark the words—

ough intent should m
suéalgat :h ;rlsoner, :ngum ngf mdegxgttgg h?g,tefg.m b Kbe: Ciince

Upon the citation of that authority and the argument of the
case the United States Senate decided, by a vote of nearly 4 to 1,
that such a statement made the respondent could mnot be
proved by the party to whom he made it.

Mr, HIGGINS. I have not had a chance to reply to that. I
agree to that law, for that was not a case of residence nor of
domicile nor of citizenship. It was a case of ordinary criminal
conduct, where the intent is inferred from the act. But the
difference is laid down in the law, that residence is a mixed
question of law and fact; that it is made up of action plus In-
tent, and intent plus action, and therefore it is to be differen-
tiated entirely from Hardy’'s case, and goes back to another
class of authorities entirely.

The PRESIDING OFFICER. As the Presiding Officer is
about to submit the gquestion to the Senate, the Reporter will
read the question propounded by counsel for the respondent.

The Reporter read as follows:

Q. Will you please state whether on or about or after that time, and
fix the time yourself, you had any conversation with him, and he with
you, concerning where he would make his residence in Florida?

Mr, Higeixs. “ Or where he had made it.” That Is the modification.

The PRESIDING OFFICER. Shall the witness be permitted
to answer the question. [Putting the question.] In the opin-
fon of the Presiding Officer the “ noes” have it. The noes have
it, and the answer is excluded.

Mr. HIGGINS. Call Doctor Crossam. .

J. Willard Crossam sworn and examined.

By Mr. HicaINs:

Question. Where do you reside?
Answer. Centerville, Del.
Q. What is your age?
_ A, Thirty-four.
Q. What is your occupation?
A. Physician.
Q. Are you a doctor of medicine?
A, Yes, sir.
Q. How far is Centerville from Guyencourt?
A. Probably 2 miles or two miles and a half.
Q. Are you or not the family physician of Mrs. Anne Swayne?
A. I am. .
Q. Her personal physician?
A. I am.
Q. As such, are you familiar with that household?
A, Iam.

. Where did you graduate as a physician?
The University of Pennsylvania.
. How long have you been a practicing physician?
Ten years.
?21 you know the respondent, Charles Swayne?
0.
And his family?
I do. -
. Will you please state, within your knowledge, when and
for how long during the years from 1804 on they have lived at
the Swayne house at Guyencourt?

A. In 1896 I became familiar with the Swayne household, I
never remember of Judge Swayne or his family residing there,
only on a visit,

Q. On a visit; at what time of the year?.

A. Probably during the months of July and August.

Q. Would you see them there then?

A. At times I did.

Q. Did you ever see them there later than that or earlier?

A. Not to my knowledge, with the exception of one time,
when they were summoned on account of sickness.

Q. Whose illness was that?

A. That was Henry G. Swayne's wife.

Q. Do you remember what year that was?

A. That was in 1902,

Q. Do you know what time of the year Mrs. Swayne lived
there and what time she left?

A. She generally came in in the spring, as soon as the weather
was favorable for a woman of her age to travel, and returned
probably in November.

% gut did not spend the winters there?

0.
ﬂQ. ?You were not called on to attend her during the winter
me

A. No, sir.

Mr, HIGGINS. Cross-examine.

Mr. Manager PERKINS. We have no questions to ask.

Mr. HIGGINS. I understand Mr. Blount is now accessible.

W. A. Blount recalled. Y

Mr., CULBERSON. Mr. President, I present several gues-
tions to be propounded to the witness, Mr. Blount, and ask that
they be read. They are numbered.

The PRESIDING OFFICER. The questions will be read in
the order in which they are presented.

The Secretary read as follows:

Q. Did Judge Swayne ever, within g:ur knowledge,
a vote in Florida? If so, when and where did he do so

A. Not to my knowledge. <
The Secretary read as follows:

% Did Judge 8 e ever, within your
in Florida? 80, W and where was it

A. Not to my knowledge.

The Secretary read as follows:

Q. State a.nfy fact within your persomal knowledge, aside from any
mere claim of 1 residence, tending to show at Judge Swayne,

rlor to 1900, , in Pensacola, Fla_iﬂor elsewhere in his district, a
gouse. residence, or place of abode for himself and family.

A. It Is a little difficult to answer that in that compendious
shape without recollection. I do not know that I know of any-
thing except the fact that probably in 1900 he rented a house——

Mr. CULBERSON. I ask that the question be again read to
the witness on that particular point.

The Secretary again read the question, as follows:

OPOPOFOPP

l;eg!sber or cast

knowledge, pay a poll tax
paid?

. Btat fact within your personal knowledge, aside from any
me?a ?:lal:en a&y 1 :'vesldenc,;. tegedlng to show at Judge Swayne,
rior to 1900, , In Pensacola, Fla., or elsewhere in his distrl a
Eonse. residence, or place of abode for self and family.

A. Upon the spur of the moment and without being able to
say that my answer is exhaustive, I can say that I know of
nothing tending to show that, in my opinion, except the fact
that probably in 1900——

Mr. CULBERSON. Mr. President—

The PRESIDING OFFICER. The question is confined to
the period prior to 1904.

The WITNESS. Before 19007

Mr. CULBERSON. That is the question.

A. I beg your pardon. I did not catch that. I-do not.

The Secretary read as follows:

rsonal Enowledge showl or tend-
111.? tg t:l%v:,lw ﬂlt:tﬂ J:idgmsig‘;gowpﬂor to 1900 g:erdsadn%.ny r?ht,
performed any duty, or took advantage of any privilege as a resident
of Pensacola, Fla., or his district.

A. T have no knowledge of his performance of any such act or
taking advantage of any such privilege that I now remember.
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The Secretary read as follows:

(?. State fully how long, If at all, Judge Swayne, prior to 1900, re-
a.-.; 1:_mte_vﬂ in Pensacola, Fla., after the transaction of the business of the

A. His custom was to leave immediately after the transaction
of the business of the court. I can not say, with reference to
any specific instance, as to how long he remained, but I can
simply say that it was his almost invariable, if not his invari-
able, custom to go somewhere immediately that the court ad-
Jjourned.

The Secretary read as follows:

. Were you counsel for O'Neal in the contempt proceedings agalnst
hig before §udge Swayne? e s g

A. T was.

The Secretary read as follows:
cec% Did you raise a question of jurisdiction of the court in those pro-

ings? If so, please state such guestion fully and how it was raised.

A. T raised the question by a demurrer

Mr. THURSTON. Mr. President, while ordinarily we would
bave no objection to the answer which we anticipate, yet the
O’Neal case is all here of record, and objection was made yester-
day to our asking the witness Greenbut as to the injury he
received and which was exhibited in court at the time of that
trial. The objection was based upon the fact that the complete
record being here we could not go outside of it. Therefore, in
return, I make the same objection, that the record of the O'Neal
case shows every proceeding that was had therein, including any
objection that may have been taken to the jurisdiction.

The PRESIDING OFFICER. This question is propounded by
a Senator. If objection is made to an answer being given. the
Presiding Officer will submit to the Senate the question whether
it shall be answered.

Mr. THURSTON. It was my intention, of course, not to make
the objection to the question, but to the answer being given by
the witness.

The PRESIDING OFFICER. That is the matter which will
be submitted to the Senate.

Mr. Manager OLMSTED. Before that is done, may I make a
suggestion? This is a very different matter from the testimony
which was sought to be brought out by Greenhut, There the
attempt was to prove by him the extent of his injuries in a
street combat, with no evidence that the facts as to which he
was to testify had been before the court. Our objection was
not because of the fact that it was in the record, but that it was
proposed to prove something as an excuse for the judge which
had not been before him at the trial of the case, while here this
witness is asked to testify to what occurred at the trial of the
contempt case. -

The PRESIDING OFFICER. The Secretary will read the
question.

The Secretary read as follows:

Q. Did you raise a question of jurisdiction of the court in those pro-
ceedings? If so, please state such question fully and how it was ralsed.

The PRESIDING OFFICER. Shall the witness answer the
question? [Putting the gquestion.] In the opinion of the Presid-
ing Officer the ayes have it. [A pause.] The ayes have it, and
the witness will answer.

The WITNESS. Please read the question again.

The Secretary read as follows:

Q. Did you raise a question of jurisdiction of the court in those pro-
ceedings? If so, please state such question fully and how it was raised.

A. 1 did raise such a question by a demurrer to the affidavit of
Greenhut, which was the foundation of the proceedings. The
question raised was, as I have said, one of jurisdiction. I took
the position that necessarily O'Neal was not an officer of the
court, and consequently that branch of the statute of 1831 did
ot apply to him. I took the further position that the offense
committed by him, if any, was not in the presence of the court,
or so near thereto as to obstruct the administration of justice;
and I took the further position that under the last paragraph of
the first section of that statute it was necessary that there
should be an affirmative order, mandate, decree, or process of
the court and that the alleged offender should have obstructed
the execution of that order, and that in this case there was no
such order or mandate, etc. I think that completes the scope of
my argument upon the subject and the presentation of it to the
judge.

Examined by Mr. HiceINs :

Q. Was the prosecution represented by counsel?

A. Yes.

Q. Who?

A, Mr. Tunison.

Q. What argument was advanced by him in opposition to
your proposition as to the jurisdiction?

A. His principal discussion sas upon the first branch of the
argument I made, that this was not in the presence of the court
or so near thereto as to obstruct the administration of justice,
he taking a position negativing that which I had taken. The
latter part of my proposition I do not think he attempted to
meet. At least, in my opinion, he did not meet it at all.

Q. He did not admit it?

A. No.

Q. So that resistance was made, as far as counsel could, to the
proposition that the act of Greenhut in bringing the suit was not
because of an affirmative order or decree of the court?

A. There was no specially active resistance to that proposi-
tion. As I have just stated, Mr. Tunnison seemed to pass it
over to a large extent.

Q. Now, was there or was there not introduced into the record
a further statement on behalf of O'Neal or by him, putting in
the record the fact that the location of Greenhut’s store, where
this encounter took place, was some distance from the court
room, and that the judge was not holding any court at the time,
and was not in the district at the time?

A. My recollection is that I, under the doctrine in the Cuddy
case, attempted to get that statement before the circuit judge
upon habeas corpus.

Q. Did it not go before him on habeas corpus, and is it not
referred to in his opinion, that it made no difference how far it
was? from the court room or whether the court was in session or
not

A. I have not seen the opinion since it was printed. I think
it is.

Q. If you think so, then that would be overruling your con-
tention by the circuit court of appeals when you invoked its
authority ?

A. Distinetly; that is, by Judge Pardee, with whom were
assoclated as circuit judges Judges Shelby and McCormick—not
the circuit court of appeals.

Q. Now, one other question, Mr. Blount. When you say that
the judge would leave after the sessions of the court, I did not
catch your answer as to whether it was limited as to any par-
ticular year or years. I would ask you as to how far your
answer extended in that respect?

A. I understood it to apply to the period before 1900.

Q. Do you know where the judge went when he did leave?

A. Not in every instance. I know sometimes where he first
went, but I did not keep up with his movements except so far
as it was necessary, for me to write to him on my own business.

Q. Of course the records in the other courts can show where
he was holding court out of his district?

A. I know nothing about that except on one or two occasions
I had occasion to write to him when holding court.

Q. Nor do you undertake to say how long a time he did spend,
as a matter of fact, in Pensacola?

A. You mean during those years?

Q. Yes.

A. I had not said, but I do have an idea; yes.

Q. Well?

A. Of course I have to give a rough average. I should say
it did not exceed two months in each year.

Q. As far as you know?

A. As far as I know.

Mr. HIGGINS. That will do, sir.

Reexamined by Mr, Manager PALMER:

Q. In point of fact was the court in session at the time when
this O’Neal difficulty occurred?

A. It was not.

Q. Was Judge Swayne in Pensacola at that time?

A. He was not.

Q. When you did write to Judge Swayne, he being absent
from his distriet, where did you address your letters generally?

A. Sometimes to Guyencourt; sometimes, in the early part of

the period that has been mentioned, to St. Augustine, and again .

where he was holding court. I kept no track of him except
through the clerk. I would go to the clerk and ask him where
the Judge was and then write to him at the place indicated to
me by the clerk.

Mr. BACON. Mr. President, I have some questions which I
desire to propound to the witness and reference is made in them
to his former testimony.

The PRESIDING OFFICER. A question has been sent to the
desk by the Senator from Alabama [Mr. Perrus], which will be
first stated.

The Secretary read as follows:

Q. On the trial of O'Neal did you read to the judge the statute of
15831, defining contempts? judge

A. Yes; at first entirely, and I referred to the several por-
tions of it several times.

\
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The PRESIDING OFFICER. The Senator from Georgia
[Mr. Bacon] propounds some questions.

Mr. BACON. Mr. President, I have some questions to pro-
peund to the witness, and as they make reference to testimony
I will send to the desk the book, for the convenience of the wit-
ness, that he may refer to It The pages are indicated in the
questions, and there are also marks in the book.

The PRESIDING OFFICER. The first question sent to the
desk by the Senator from Georgla will be read.

The Secretary read as follows:

% Was the United States dlstrict attorney In and for the northern
district of Florida in the city of Pensacola on Sunday morning when

.TudﬁmtSwayne telephoned you Iinformation that suit had been brought
im and asked you what you thought about It?

A. I think that he was. I have no reason to think otherwise.
He bad been in court during the preceding week, and I pre-
sume he was there on Sunday.

Tbe Secretary read as follows:

Was the United States district attorney In the court room or in
the clt{] of Pensacola on Monda{nwhen y\m made the su tion to the
eourt t nt a mngl’npt of court mmitted by Pagquet,

A. I do not know. I have no recollection on the subject.
The Secretary read as follows:

. When last upon the stand, replying to a question as to when you
fil in wrltl t luggestlon that a contempt had been commjt{u ,
you s;éd) after the adjournment of the court.”
page 363.

The WITNESS. I recollect it.

The Secretary read as follows:

Then, replying to the next question, 364, th b-
jac% you satd..plg %Jd not file it writfnpm sat gc?wn :ts%.?l‘: dask“

and wrote it on the motlon docket.” You wm now please state when
there was prepared the written motlon of November 11, 1901, which
purports to have been signed by you, and which is found on page 239
of the record of the impeachment proceedings.

A. 1 endeavored in my testimony to be entirely accurate and
fo make a distinction between filing and writing upon the
docket. At first, I recollect, I said I filed the motion, but I
corrected myself by saying I sat down at the desk and wrote
on the docket. It was in writing upon the docket and signed
by me. Does that cover the question?

Mr. BACON. I should be glad to have the question again
read. I did not fully cateh the answer of the witness.

The Secretary read as follows:

Q. When last upon the stand, replying to the guestion as to whether

filed in wri n} a sugjgest!on that a contempt had been com-
mltted you said, * the adjournment of the court.”
(Bee pag{’e 3863.) 'I'hen. re; I to the next question ( pafn 364) on the
ject, you said, * not file it in writing. sat down at
the desk ami wrote it on the motion docket.” You will now plesse
state when there was prepared the written motion of November 11,
1901, which purgurts to have been signed by you and which is found
on page 239 of the record of the impeachment proceedings.

A. Supplementing my answer just now, so as to meet the
full question, it was prepared immediately before or immediately
after the adjournment of court; my recollection is immediately
afterwards. As I testified the other day, I made the sngges-
tion verbally, and thought that that was the only thing that 1
was going to do. But Judge Swayne requested that Mr. Fisher
and I should proceed with the matter, and also it was suggested
that a written form would be better, and I sat down before the
motion docket and placed it upon the motion docket and
signed it.

The PRESIDING OFFICER. The next question propounded
by the Senator from Georgia [Mr. BacoN] will be read.

The Secretary read as follows:

Q. It has been testified that In pronouncing sentence upon Messrs.
Belden and Davis Judge Swayne did so orally, and that he did not at
the time read from any paper (page 438). ou will please now state
who prepared and wrote the order of sentence signed by Judge Swayne
November 12, 1901, found at page 242, Further, if you ow who
prepared said order, please state when the same was prepared.

A, I do not know either of those things. As soon as Judge
Swayne had orally given his opinion and pronounced the sen-
tence I left the court room, and any further proceedings were
without my knowledge, and I know nothing of it now except
what I see from the record.

Mr. BACON. I do not know whether the witness’s last an-
swer covers this interrogatory or not, but I propound it to be
sure.

The Secretary read as follows:

Q. Do u know who prepared and wrote the order of commitment

0! BE. T 18 of November 12, 1901 (see p, 242 i also the corre-
::.mn%l commltment of Simeon Belden (p. 248) on the same date?
so, when were sald commitments pr and written?

A. I do not know who wrote them nor when they were pre-
pared.

Mr. BACON. Now, one other question, Mr. President.

The Secretary read as follows:

Q. Was Fisher, with whom you conferred as to the question of com-
mitment and who was appointed with you by the Judge in the com-

tempt proceedings, both a party defendant and counsel for defendants
in tEe E&Gulre , @8 you were yourself?

A, He was a party defendant. My recollection is that he
was not an attorney of record, though he was assisting and
counseling and advising with me at every point in the case.

Mr. MORGAN. Mr. President, I have some guestions that I
desire to propound to the witness. '

The PRESIDING OFFICER. The Senator from Alabama
propounds the following question. .

The Secretary read as follows:

Q. When did you first know that Judge Swayne was contracting with

a view to obtain a title to or an interest in lot No. 91 In the tract of
land eclaimed by Florida McGuire?

A. T never knew of it until Judge Swayne announced on the
morning of the 5th of November that negotiations had taken
place, and that those negotiations ceased by the return of the
deed.

The Secretary read as follows:

Q. How did you gain that Information, and from whom?

Mr. MORGAN. That has been answered.

The WITNESS. Only in that way and at that time,

The Secretary read as follows: -

Q. Did {’eu converse with IudﬁsSwayne about the purchase by him
or a member of his family of lnnddnmedhy orida McGuire
before this suit came on for trial? What was sald by both of you im
such conversations?

A. Neither at that time, mor before that time, nor at aqy
other time.

The Secretary read as follows:

Q. Being defendant in the sult of Florida MeGuire, was it for that
reason that Bn“ volunteered to act as amicus curle in moving that
Belden and vis and Paquet be punished for contern t, or was it
only your desire to protect the honor and dlgnl e court that

veci ¥ou to enter a motion to punish them ror mntemp

A. If I know myself I think it was a desire to have the dig-
nity of the court protected in order that they might be punished
for contempt. It was a matter absclutely immaterial to me
whether I was or was not a defendant in the suit. I did not
care whether those attorneys remained in the suit or did not
remain. I did not fear them, or either of them, and if I had
been asked to select antagonists that I desired to accomplish
a victory against I should have selected those three gentlemen,

The Secretary read as follows:

Q. Were yotttlm not disappolnted and Indignant, and were you not

r,nézry. when case was discontinued in which you had a personal
nter

A. 1 was disappointed because I desired to try the case; as to
being angry, I think not. I have no recollection of being so.
er. BACON. Mr. President, I propound the following ques-
tion.

The PRESIDING OFFICER. The Senator from Georgia
propounds the following question:

The Secretary read as follows:

Q. Where was the recognized and admitted residence of the United
States district attorney in November, 1901?

A. In Pensacola, Fla.
The PRESIDING OFFICER. Do Senators desire to pro-
pound further questions to this witness?

Reexamined by Mr. HiceINs:

Q. Mr. President, I wish to ask a question. Who was the
United States attorney at the time of the O'Neal proceeding?

« A. Mr. John Egan.

Q. Was he or not, Mr. Blount, at that time counsel for the
American National Bank, the bank of which O’'Neal was the
president and that was the defendant in the suit by Greenhut?

A. He was.

(. Was that or not a reason why he did not take charge of
the proceedings against his client O’'Neal in the contempt pro-
ceedings?

A. I do not know; I was trying to refresh my recollection.
It seems to me that he mentioned the matter to me, but upon the
spur of the moment I can not say.

Q. I think I have asked you the gquestion before, but I can
not recall your answer. Who did represent the prosecution
against O'Neal in the contempt proceeding?

A. Mr. B. C. Tunison.

Q. Was Egan the United States atiorney at the time of the
Davis and Belden proceedings?

A. Yes,

Mr. HIGGINS. That will do, sir.

The PRESIDING OFFICER. Is that all of this witness?

Mr. HIGGINS. That is all, I think.

Reexamined by Mr. Manager PALMER:

Q. Wait half a minute. Mr. Egan did not have anything to do
with Belden and Davis in the Florida McGuire case, did he?
A. You mean as attorney or otherwise?
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Q. Yes. Q. When was that?

A. T do not think so.

Q. There was no reason why he should not have appeared
and prosecuted the contempt against Belden and Davis, that
you know?

A. I do not know of any reason why he should not.

The PRESIDING OFFICER. Is that all?

Mr. Manager PALMER. That is all.

Mr. HIGGINS. That will do, Mr. Blount.,

F. W. Marsh, recalled.
Reexamined by Mr. HrocINs:

Question. Mr. Marsh, in answer to a question from the Sena-
tor from Texas——

Mr. CULBERSON. On what page?

Mr. HIGGINS. Page 428, [To the witness.] You state,
“The only information I could give would be conversations with
Judge Swayne ” in his endeavors to get a house In Pensacola.
I did not examine you at that time on that branch of the case.
I wish you now to state what endeavors to get a house in
Pensacola were made by Judge Swayne, within your knowledge?

Answer. In the late fall or winter of 1896 Judge Swayne
réequested me to help him in obtaining a suitable residence in
Pensacola for rent. Without going into details at all, during
that year—the winter of 1896-97, and up to the spring of 1898—
I made a great many endeavors to get a suitable house for rent
in Pensacola for Judge Swayne. As I recall, in 1897 Judge
Swayne drew a plat of such a house as he wanted and requested
me to see if I could procure some one to build such a house
in Pensacola. I submitted these plans to several parties, but
was unable to get anyone to build such a house or a house
anything like it. In the spring of 1898 Judge Swayne requested
me to cease my efforts, as his family was going to Europe. At
his request, in the winter or late fall of 1899 I took up the quest
again, and not until September, 1900, secured such a house
as he bhad been looking for on satisfactory terms.

Q. What was that house?

A. That was the Simmons cottage.

Q. Did he occupy that cottage?

A. Yes, sir; he moved into that cottage October 1, 1900.

Q. How long did he remain there?

A. He remained all of that winter, with the exception of De-
cember, when he went to Tyler, Tex., by himself—he left his
family in Pensacola—and late into the spring and early summer.

Q. After he left the Simmons cottage where, if any place, did
he reside?

A. He moved from the Simmons cottage into the Blount prop-
erty that he purchased from Mr. A. C. Blount, jr.

Q. Who owns that property now?

A. Judge Swayne.

Q. Is that his residence now?

A. Yes, sir; his furniture and property are there.

Q. Do you know of any visits during the time of which you
have spoken, from 1896, of his family to him at Pensacola?

A. Frequently. His wife was there with him, I think, on four
or five occasions that I reeall; and on two occasions his eldest
son, Henry G. Swayne, and, I think, on two other oceasions, his
youngest son ; and on one or two occasions his daughter. Some-
times they would come at the same time—two or three of
them—and sometimes separately.

Q. How long did Mrs. Swayne remain there, within your
knowledge, at any of those visits?

A. I think during the time the Judge was there himself.

Q. Do you know where they stayed?

A. Well, at the early part of the time of which I speak they
boarded with Captain Northrup, and on one or two occasions I
think Mrs. Swayne, and possibly one of the sons, came when he
was staying at the Escambia Hotel.

Mr. HIGGINS. Cross-examine.

Cross-examined by Mr. Manager PERKINS :

Q. What years do you remember seeing Mrs. Swayne at Pen-
sacola?

A. I think she was there in 1897 once or twice. She was
there twice in 1899.

Q. Where was Judge Swayne staying in 18977

A. In 1897—I think at that time his boarding place was the
Escambia Hotel.

Q And where was he staying in 1899?

In 1899—I think at the same place.

Q Are you confident that Mrs. Swayne stopped at the lihcam
bia Hotel four times in those two years?

A. No; I am not.

Q. You are not confident?

A. At one time that she was there she visited with my family.

A. T think that was in 1899.

Q. How many days did she stay with your family?

A. Not more than a week.

2. ;}VassiJ udge Swayne at that time staying with your family?

. No, sir.

Q. What sort of a house was it that no man in Pensacola was
willing to build?

A. Well, it was not the objection to the kind of house, but it
was the objection to building any house that I met with in my
proposition.

Q. What do you say?

A. I say it was not the objection to building the specific plans
he submitted, but it was objection to building that character of
house at all.

Q. Well, what character of a house?

A. It was a house with four rooms below and a kitchen in
addition and four rooms above. The down stairs on one side
consisted of two large parlors, between 35 and 40 feet, and on
the other side was a dining room and library.

Q. Well, you have contractors and builders in Pensacola, have
you not?

A. Oh, yes, sir. :

Q. Houses are built there?

A. Yes, sir.

Q. There were houses for sale during all these years?

A. Up te 1898 there was very little property in the market
and very little building going on.

Q. What was the name of the cottage that Judge Swayne
finally rented?

A. The Simmons cottage.

Q. Was not that cottage for rent from 1894 to 19007

A. T do not think it was; no, sir.

Q. Did not the owner of it die some years ago?

tAI‘ The owner, Mrs. Simmons, is still living. She is the owner
of it.

Q. And has she not rented it for some years?

A. She rented it, I think, first in 1897 or 1898.

Q. Then the house that Judge Swayne rented in 1900 could
have been rented in 18977

A. If one had known about it

Q. If one had known about it. Tell me again why was it
that no contractor would make a contract to build this sort of a
house for Judge Swayne?

A. I did not say * contractor.” Judge Swayne did not pro-
pose to build it himself. He told me he did not have the funds,

Q. He did not intend to build it himself?

A. No; he wanted some real estate owner to build the prop-
erty and rent it to him.

Q. He was not willing to rent a house unless it was the sort
of house which you have described?

A. In a general way. .

Q. And no man in Pensacola was willing to build that sort of
a house?

A. I do not say * no man.”

Q. You did not find any man?

A. Of the people I approached there was no person who
agreed to or would consider it.

Q. Did you make diligent inquiry in behalf of Judge Swayne?

A. I approached, I think, four or five parties.

Q. And none of them would build this sort of a house?

A, No, sir.

Q. And so the result was that Judge Swayne made no nego-
tiations for any other sort of a house?

A. Not through me.

Q. He wanted this sort of a house or he wanted no house—
was that it?

A. Well, I did conduct negotiations for several houses of dif-
ferent character, but——

Q. They did not suit the Judge, did they?

A. The Chipley house was very different, and the negotia-
tions fell through on a different ground altogether.

Q. Well, Judge Swayne, when he came down in the fall of
1900, rented a house, did he?

A. Yes, sir.

Q. Will you say whether that house had the parlors and the
rooms which had been stated in this plan which Judge Swayne
demanded?

A. Almost; yes, sir,

Q. It was a one-story cottage, was it?

A. No, sir; it was a two-story house.

Q. And that house was there in 1803 for rent?

A. That is my recollection; somewhere about that time. Mrs.
Simmons was occupying the house, as I recall, in 1896 and 1897,
when it was rented. I did not keep track of it.
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Q. What sort of a house was it that Judge Swayne bought in
9037

A. Well, it was a two-story house. The upper story is not a
fiull story, but there are two or three bedrooms in the upper

oor.

Q. It was not the sort of a house that you found it impossible
to get built in Pensacola, was it? g

A. Not specifically. It was in a general way. The house
that he finally bought was not specifically the character of house
that he drew the plans for.

Q. Was there any house in Pensacola of the character that
Judge Swayne said he wished to have?

A. Well, I can not tell you that.

Q. Do you know of any?

A. During that period?
From 1894 to 1900.
I suppose there were. I think there were; yes, sir.
. Did you find any of those houses?
I was unable to negotiate- any lease for them.
. Did you make any endeavor? If so, tell us what house
you endeavored to buy.

Mr. SPOONER. I think, in common with one or two other
Senators, we would be glad to have this witness permitted to
conclude his replies.

Mr. Manager PERKINS. I have no desire to cut the wiiness

off, I thought he had finished.
. The WITNESS. I think the first house that I took up nego-
tiations for was what is known as the “new Simmons house,”
on Gregory street. It is rather a large house. After looking
it over, I found that it was badly out of repair and in a very low
part of the town; the water settled around the grounds; and I
gave that up without even communicating with Judge Swayne.
The second house, as I recall, was one owned by Mr. Sullivan,
but that was rented before I had an opportunity to communicate
with Judge Swayne. The next was the property of Mr. George
‘W. Wright. I communicated with Mr. Wright, but he told me
that he intended moving into town himself and occupying the
house ; so that I could not get it

1 conducted negotiations also for the house known as the
“ Chipley house,” a very large house, but the agent wanted too
much rent. He wanted $600 a year. The party was to keep
up the improvements, and it was a very expensive house, with
three or four bathrooms. The judge refused to pay that amount
of rent or take a lease for five years, which was required.
There were several other propositions that I proposed, but
which I could not conclude.

Q. Have you finished?

A. One of them was the Piaggio house.

Have you now finished the answer?

Well, yes, sir; practically.

When was it that you first made any inquiry?

As near as I can recall, it was in the winter of 1896.

When was it that you last made any inquiry?
Terminating in the consummation of the lease of the Sim-
mons property, with the interval—there was an interval in
which I was not looking for property at all; that was the
year——

Q. How long was that interval?

A. From the spring of 1898 until the winter of 1899.

Q. That was a little less than two years?

A. Well, a year and a half.

Q. About a year and a half. Prior to the fall of 1900 you
found no house which Judge Swayne was willing to buy or
lease?

A. No, sir; I found no house on which——

Q. Do you remember any place in Pensacola at which either
Mrs. Swayne or any of the children stopped prior to 1900,
except at the Escambia Hotel?

A. From 18967

Q. From 1894.

A. I have some recollection of their stopping at Captain
Northrup’s, but it is not distinct. .

Q. How often did he stop at Captain Northrup’s—have you
any recollection?

A. Whenever terms of court were held or whenever he was
in the city.

Q. How often did Mrs. Swayne stop there?

" A. Well, from 1896 I only recall once or twice, in my recol-
lection, when she stopped there, but I am not certain about that
as a detail.

Q. You were examined before the committee of the House of
Representatives?

A. Yes, sir.

ororo

POPOPO

Q. And at that time you testified, did you not, as follows:

Q. You say during the period of eight years Judge Swayne was in
gense?lcola and Tallahassee, ready for business, four hundred and ninety
ays

And in answer to that did you say:
A. No; I sald the minutes show that the court was opem, Jud

Swayne present, four hundred and ninety days in the period of eight
years.

Was that your answer?

A. Yes, gir; I stated that.

Q. And that was a fact?

A. In explanation of that I will say that when I prepared
the data on which I made that statement I had gone hurriedly
over the minutes and selected from them the dates on which the
court appeared to be open. I have since gone carefully over
those minutes and, I think, there is quite a number—probably
fifteen, eighteen, or twenty days—which I overlooked in my
first statement, which I was able to verify on my second, as days
on which court had been open and Judge Swayne present.

Q. You have that statement here?

A. I have that certificate that I submitted to the managers
when I first came here.

Mr. Manager PERKINS. That is all.

Reexamined by Mr. HigaINs :

Q. You stated, in answer to the learned manager, that be-
tween some time in 1898 and some time in 1899, a period of about
one and a half years, you did not make any search for a house?

A. Yes, sir.

Q. Why did you fix that period?

A. That period was the time that Mrs. Swayne and
Judge's family were in Europe—

Q. That was that time?

A. That is, the daughter and the youngest son.

Q. 1898 and 18997

A. Yes; from the summer of 1898 until the summer of 1899.

Q. Do you know by correspondence where the Judge was
when he was not in Pensacola at that time?

A. Yes, sir; I kept in constant correspondence with him,

Q. Where was he?

A. During the period beginning usually in September—not
usually, but often in September—usually in October and reach-
ing into June, and sometimes to July, he was almost constantly
holding court, either at Pensacola or Tallahassee, or in Texas,
Louisiana, or Alabama.

Mr, HIGGINS. That is all.

Reexamined by Mr. Manager PERKINS :

Q. You have here the records which show what courts Judge
Swayne attended, have you not?

A. I submitted the certificate as to the courts in the northern
district of Florida.

A. And you understand the records of the other courts are
here? :

A. Yes, sir; they were before the Judiciary Committee,

Mr. QUARLES. I should like to propound two questions.

The PRESIDING OFFICER. The Senator from Wisconsin
propounds two questions, which will be read.

The Secretary read the first question of Mr. QuUArLEs, as
follows :

Q. When did Judge Swayne move into the Blount property ?

A. In October, 1903. -

The Secretary read the second question of Mr. QUARLES, as
follows :

Q. Has he continued to live there ever since?

A. Yes, sir.

The PRESIDING OFFICER. Are there further questions of
this witness?

Mr. MALLORY. Mr. President, I have a question I should
like to propound.

The PRESIDING OFFICER. The Senator from Florida pro-
pounds a question, which will be read by the Secretary.

The Secretary read as follows:

Q. Will you please state whether or not Judge Swayne could, with
any reasonable effort, between 1894 and 1903, have secured a residence

ually as good in character of construction, size, and locatlon as that
which he purchased of A. C. Blount, jr.?

A. I can only testify as to my own experience in negotiations.
I think possibly such a residence could have been procured, but
I was unable to get a satisfactory lease. My connection with the
matter was only at the request of Judge Swayne, and I kept
in constant correspondence with him about it 8

Q. (By Mr. Manager Perkins.) Will you state how much of
the time since Judge Swayne purchased the Blount house in
October, 1903, has Judge Swayne been in Pensacola?

Mr. HIGGINS. I do not want, Mr. President, to Interpose

the
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any unnecessary objection, but that seems to me to be quite be-
yond the time laid in the articles.

Mr. Manager PERKINS. That, perhaps, is in answer to the
question put by one of the Senators, in response to which the
witness said that since October, 1903, Judge Swayne had lived
in the Blount house.

The WITNESS. I should like to amend my answer in that
respect. It has just cccurred to me.

Mr. er PERKINS. Very well

The WITNESS. That in the fall of 1904 Judge Swayne did
not return to this residence; that I know of my own knowledge
that he has been under treatment in a Philadelphia hoapita.l, and
under the doctors almost continually since.

Q. When did he last leave Pensacola?

A. He left Pensacola, I think, some time in July, 1904

Q. And has not been there since?

A. No, sir.

Mr. HIGGINS. Now, Mr. President, I could move to have
that stricken out because it puts us to the necessity of evidence
in reply; but it is all about a period that has not been brought
up, and it has been since Judge Swayne has been under the ad-
vice of his present counsel here, and I think we might be ex-
empted by our learned opponents from any such imputation.

Mr. Manager PERKINS. If it is immaterial, it does no harm.

The PRESIDING OFFICER. What is the particular answer
which counsel desires to have stricken out?

Mr. HIGGINS. I will withdraw the request that it be
stricken out.

Mr. BACON. Mr. President, there are several questions on
one page which I desire to propound to the witness, and I ask
that they be read in order.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read the first question of Mr. Bacox, as follows:

n il avis was
1t Tefore gon eave the commitiaent o the marshall” State the time
ap; tely, as nearly as you can.

A. I should judge about fifteen to twenty minutes.

The Secretary read the second question propounded by Afr.
Bacox, as follows:

Did anyone assist you in preparing the two commitments or tell
yos what toyembrace thgrein? %Vhen wgre they prepared and written?

A. T prepared the two commitments as one document on the
typewriter myself. All I had to do was to change or to leave
out the name and insert it afterwards separately.

The Secretary read the third question propounded by Mr.
Bacon, as follows :

Q. Was it either in whole or in part before the contempt trial?

A. Not in the least; I had not the slightest suggestion as to
what the result of that trial would be.

The Secretary read the fourth question propounded by Mr.
Bacox, as follows:

Q. The commitment of Davis is on page 242——

Mr. BACON. I am not sure that the witness’s answer has
covered the full inquiry, and I ask that the question be read over
again.

The Secretary read the question, as follows:

Q. Did anyone assist you in preparing the two commitments or tell
you what to embrace therein?

A. No, sir.

AMr. BACON.
read.

The Secretary read the guestion propounded by Mr. BAcCON,
as follows:

Q. When were they prepared and written? Was it either in whole or
in part before the contempt trial?

A. I should like to answer that question seriatim.

Mr. BACON. Certainly,

The Secretary again read the question, as follows:

Q. Did anyone assist you 111 preparing the two commitments or tell
you what to embrace therein

Mr. BACON. Mr. President. the question really involves sev-
eral inguiries, and the witness very naturally desires that he
may answer them seriatim. I therefore ask that the Secretary
may read each part of the question alone, and let the witness
answer.

The Secretary read as follows:

Q. Did anyone assist you in preparing that commitment? :

Mr. BACON. The Secretary does not read the entire question,
He is reading part of it.

The PRESIDING OFFICER. The Secretary is reading from
the beginning of the question.

Mr. BACON. I beg pardon. I am speaking from memory.
There are several parts of it there. -

That is not the one. I want the other question

The Secretary read as follows:

Q. Did anyone assist you In preparing the two commitments?
A. No, sir.

The Secretary read as follows:

Or tell yon what to embrace therein?

A. No, sir.

The Secretary read as follows:

When were they prepared and written?

A. Immediately after the conclusion of the trial

The Secretary read as follows:

Was it elther in whole or In part before the contempt trial?

A. Not at all; no portion of it was prepared or thought of
before the trial.

The Secretary read the next question propounded by Mr.
Bacon, as follows:

Q. The commitment of Dm is on&age 242 and the commitment
Belden is on 248, which is more ge of fine print. Pleue
state how long it took you to prepare and wﬂg them.

A, T stated that from twenty minutes possibly to half an hour,
because I am a very rapid typewriter myself.

Mr. BACON. Mr. President, it is the desire of Senators
around me that the witness be requested to read that commit-
ment at the present time. It is on the record. There are two
of the commitments. If it is necessary, I will put my request
in writing; but I address it to the Chair, not to the witness,
in order that the Chair may give such directions as are proper.

The PRESIDING OFFICER. Is there a request that the
witness read it?

Mr. BACON. It is the request of Senators around me., I am
content that it be read by the Secretary. I want it read in

connection with this
If there be no objection, the

testimony.
The PRESIDING OFFICER.
I am perfectly content that the Secretary shall

witness will read.
Mr. BACON.

retgd it, Mr. President. I am only yielding to the suggestion of

others.

The PRESIDING OFFICER. If there be no objection, the
witness will read the commitment on page 242,
The witness read as follows:

United States of Amalcn. circuit court of the Unlted States, fifth cir-
cuit, northern district of Florid

TTe President of the United States to the mershal of the United States
for the northern district of Florida, greeting:

Whereas at a session of tha clrcult court of the United States for the
fifth cirenit and northern district of Florida, held at the city of Pen-
sacola, in sald ctrcutt and dlstrict, on the 11fh of November, A. D.
1901 a rule to show cause why he should not unished for con-
tem of. the s&ld court was d made and entered urt

Davis for cauaing
cult court of Escambla Count, 1a.,

Florida McGuire was plain and the Hon. Charles Bwayne was de-

Jidps o Ehis aowrt 1o recives (in pomvein of blo k 91, Ch
udge o court, to recover the on o oc - eveaux
trngt, in the city of Pensacola; Fla., a tract of land involving a contro-
versy in ejectment then pending in "the said circuit eo ot the United
States in a case wherein the said Florida MecGuire was intiff and the
Pensacola City Company and others were detendants n tbe n.nds
1. That the said suit in ejectment the ju is’ court
was instituted after a petltion to this himself in the

case of Florida McGuire The Pensacola Clty Compan others
had been submitted to the court on November 5, 1901, S denied, and
after the said judge had sald In open court and In the presemce of the
said that the allegation of the sald petition that he or
some member of his were interested in or ownequué)roperty in
sald tract was untrue, and had stated that he had ref to permit
a member of his family to buy land in said t, because the said
suit Florida HeGutre, !nvolving the title to the sald traect, was in
litigation before him, the said Jma{a.

. That after the sald declaration ot the said judge the said coun-
sel were aware that neither the said judge nor any member of his
famllg_nwere theh;d wners of or inte in any part whatever of the

no reason to believe that he or they were so inter-
ested, and knew or could easily have known that the said block was
not in the on or control of anyone, but was entirely unoc-

cu

gj That the said suit was Instituted against the sald Ehdga on
Saturday night, the 9th Imstant, after 6 o'clock, and after the court
had overruled the motion of sald attorneys to postpone the trial of
the said cause of Florida uire v. Pensacola City Company and
others for a week or more, and afier the sald Jud§e had announced to
the counsel aforesaid that ke would call the case for trial on Monday,

November 11, 1901, and would then try the ease, unless counsel for
plaintif made a showing why he should not so t:‘v, apd the sald coun-
sel had announced that they would make such

l‘i: Th?xt:s En:h u::li dE.jT Davls was.tbegoarﬁ ti’..i:le mmh on of thefon.id
suit aga ] udge, cognizant o e erel.n set forth.

Which charges were in violation of the dignity and good order of
the said court and a contempt thereof.

And afterwards, to wit, on the 12th day of November, A. D. 1901,
the sald defendant Imvl n served with an order to show
cause why he should not eg for the alleged contempt afore-
said, which order was ratnrna!ﬂa at said time, was duly tri
court his answer nnd the evidence ut witnesses on_ the chnrxes
aforesaid in the sald rule preferred, and a_verdict of guilty was duly
rendered by the sald court against tha sntd defendzmt. Elza T. Dq.ﬁu.

And afterwards, on the same day, our said court, by reason of the
verdict aforesaid of the said court, did duly sentence the sald Ezra T,
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Davls to be imprisoned in the county jail of Escambia County, In the
Btate of Florida, for and during the term and period of ten days from
the 12th 1.1a&I of November, A.xD. 901, and further to pay a fine or
penalty to the United States Government of $100, and that he stand
committed until the terms of said sentence be complied with, or until
he be discharged by due course of law.

The gaid jail being the place duly selected for the Imprisonment of
ersons convicted of offenses a t the laws of the Unlted States In
he courts thereof, In sald northern district of Florida.

Now, therefore Fou, the said marshal, are hereby commanded to con-
vey to the sald j'al at Pensacola, in the Btate of Florida, the body of
the sald Ezra T. Davis, and deliver him to the keeper thereof.

And you, the sald keeper, in the name of the President of the United
HBtates of America, are hereby commanded to receive the body of the
sald Ezra T. Davis, the person aforesald, Into your custody, and him,
the sald Ezra T. Davis, &eeep in the sald jail of Escambla Countg, in
the State of Florida, at Pensacola, for the full term and period of ten
daﬁg from the 12th of November, 1901, and until the said fine of
$100 be pald, or until he be discharged by due course of law.

_Herein fall not at your peril. make due return of what you
ghall do in the premises and of this writ.

Witness the Hon. Melville W. Fuller, Chlef Justice of the Supreme
Court of the Uniced States, and the seal of this court, at the city of
Pensacola, in said district, this 12th day of November, A, D. 1901.

[8EAL.] F. W. MarsH, Clerk.

Mr. PATTERSON. Mr. President, I desire to propound a
question to the witness.

Mr. BACON. Mr. President, I will not ask that the witness
read the other commitment, which is identical with the one he
has read. ;

Mr. SPOONER. Mr. President, if the Senator from Colorado
[Mr, ParrersoN] will permit me a moment, I understood the
witness to testify that he prepared these commitments on the
typewriter, at the same time leaving a blank in the names and
filling in after the names.

The PRESIDING OFFICER. The Presiding Officer so un-
derstood. The Reporter can read the answer.

The WITNESS. I think I had blank forms of that particular
form, and I think I used it in this case. I am mnot certain,
though, about that.

« Mr. SPOONER. I wanted to verify the accuracy of my hear-
ing, that is all. I should like the stenographer to read that
portion of the answer of the witness before the questions were
put to him a second time,

The PRESIDING OFFICER. The Reporter will read the
answer in which the witness stated how long it took him to
prepare the commitments,

Mr. BACON. I recall the fact now, and it is not necessary
to have the Reporter read. The witness said he prepared the
commitments, leaving blanks, and inserting the names after-
wards.

The PRESIDING OFFICER. Does the Senator from Wis-
consin wish the answer read? :

Mr. SPOONER. I do not.

Mr. PATTERSON. I have some questions to propound.

The Secretary read as follows:

Q. Had you ever prepared a commitment for contempt before?

A. No, sir.

The Secretary read as follows:

Q. Did you have any printed form from which to prepare the com-
mitment?

A. I had a printed form which followed the language used in
this—I am not certain whether I used it or not—all excepting
the charging clause. Tbat is a blank space which I always
fill in.

Mr. TALTIAFERRO.
the witness.

The PRESIDING OFFICER. The Senator from Florida pro-
pounds a question, which will be read.

The Secretary read as follows:

: hold the itions on the appoint t of T
sw?a' rln:? b{:i?les oclergngr ghe Eispt?'?ct court? If m,p gga?emvsgatotheyuigr:
and {low long you have held them.

A. I am United States commissioner at Pensacola now. The
position became vacant last summer, and I was appointed, with
the consent of the Attorney-General, which is the requirement
of the law.

The PRESIDING OFFICER. Is there anything further de-
gired of this witness?

Mr. HIGGINS. I have one or two questions only. [To the
witness.] You said you used a printed form. I will ask you
whether or not it is such printed form as is used in the ordinary
case of the commitment of a person convicted of a crime?

A. Yes, sir; wherever there is a jail sentence.

Q. Is it a form that is sent you by the Department of Jus-
tice among its printed matter or is it one that you have pre-
pared yourself out of some form book?

"~ A. Tt is a copy of the form used by the clerk in New Orleans.
That is where I got it from. The Department does not furnish
such forms.

I should like to propound a question to

Reexamined by Mr. Manager OLMSTED :

Q. You have testified that in making out this commitment
you used a printed form?

A. I am not certain about that; no, sir.

Q. Will you kindly look at page 242 and tell me what part
of the commitment is contained in any printed form that you
evér saw before you made this out?

A. The first three or four lines follow in a general way the
form with the exception that in the regular form there is a
space left for the presentment——

Q. Just read the part that is in the regular form.

A. The venue and then the direction:

The President of the United States to the marshal of the United
States for the northern district of Florida, greeting.

That is part of the regular form; and—

Whereas at a session of the circuit court of the United States for
the fifth circuit and northern district of Florida, held at the city of
Kensncola, in sald clrcuit and district, on the — day of —,

Down to there.

Q. That is the end of the printed form?

A. Then beginning after the paragraph marked “ 4.”

And afterwards, to wit, on the — day of , A. D, ——, the sald
defendant:

Then blank.

Mr. Manager OLMSTED. Hold on. I do not find that.

Mr. HIGGINS. It is on page 243, about one-third way down.
hA. In the form there are blank spaces left to fill in to cover
the case.

Q. (By Mr. Manager Orumstep). All this long matter com-
mencing on page 242, after the figures * 1901,” you composed
yourself?

A. Yes, sir.

Q. Did you sit right down at the typewriter, without writing
it out on paper, and then play it off on the machine as you would
a piano?

A. No, sir; I had the rule. This is a copy of the rule, or al-
most a copy of the rule. I took it verbatim from the rule.

Q. Who helped you in preparing that commitment?

A. No one.

Q. Who wrote out any part of it?

A. No one, except myself.

Q. Who told you to prepare it?

A. No one.

Q). How did you happen to prepare it?

A. I always prepare commitments when prisoners are sen-
tenced, as a matter of course, without any specific direction.
That is part of my duty, as I understand it.

Mr. Manager OLMSTED. That is all.

By Mr. HiGGINS :

Q. Looking at page 243, I will ask whether or not in the
printed blank there is included the part which begins—

Now, therefore, you, the said marshal, are hereby commanded to
convey.

A. All of that following the charging part, the figure “4 " in
that paragraph excluded, beginning with the next paragraph,
follows the form, I think. I will state that I am not sure that
I filled this particular commitment on a form, but I did have
before me the form and followed the form in the phraseology.

Mr. HIGGINS. That will do.

Mr. MALLORY. I could not catch the answer of the witness,
and rather than go to the trouble of having it read I will sub-
mit another question.

The PRESIDING OFFICER. The Senator from Florida pro-
pounds a question, which will be read.

The Secretary read as follows:

Q. Are you not court commissioner of the circult court under Judge
Bwayne?

A. There is no such office now. It was abolished some years
ago. The position is that of United States commissioner, and
the appointment is made by the district judge. In cases where
the clerk is appointed it must be done with the consent of the
Attorney-General, and that method was followed in my appoint-
ment last summer—I think it was.

The Secretary read as follows:

Q. What are the duties of such commissioner?

A. A committing magistrate in criminal charges only.

The PRESIDING OFFICER. Is there anything further
wanted of this witness? If not, bhe will be excused. Are there
further witnesses on the part of the respondent?

Mr. HIGGINS. Just one, Mr. President. Call Mr. Henry G.
Swayne.
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Henry G. Swayne sworn and examined.
By Mr. H1GGINS :

Question. Where is your residence?

Answer. Philadelphia, at the present time.

Q. What is your occupation?

A. Attorney at law.

Q. How long have you been a member of the bar?

A. Since the fall of 1898,

Q. Do you recall the time of the pnssage of the act of Con-
gress curtailing the northern district of Florida?

A. Yes, sir.

Q. July, 18947
at that time?

A. St. Augustine, Fla.

Q. You were not there that year?

A. I was there at that time; that summer.

Q. State what you know as to any facts or acts of Judge
Swayne with reference to making his residence at Pensacola.

Mr. Manager PERKINS. We must object to the form of the
question. I do not object to counsel asking him what he did,
or to asking something specific.

Mr. HIGGINS. I do not want to lead the witness.
asking in the widest way.

Mr. Manager PERKINS. It is so wide that heaven knows
what the witness will answer, whether his answer will be rele-
vant or irrelevant.

Mr. HIGGINS. I will limit it as to making a residence at
Pensacola, or making a residence anywhere.

A. Immediately after the passage of the act, or within a few
days thereafter, he left the home in St. Augustine and went to
Pensacola, declaring that he was——

Mr. Manager PERKINS. That comes from not asking ques-
tions.

Mr. HIGGINS. He did not state what the declaration was.

Mr. Manager PERKINS, I do not object to his stating what
Judge Swayne did.

° Mr. HIGGINS. I offer to prove by this witness what the
judge declared at the time; and I should like to know if the
manager objects.

Mr. Manager PERKINS. We object. That is easily an-
swered.

Mr. HIGGINS. The sense of the Senate has been taken on
that question this morning, and I suppose we can not go into it.

The PRESIDING OFFICER. The Presiding Officer under-
stands that counsel propose to prove the declaration of Judge
Swayne made at the time when he left his home in St. Augus-
tine as to where he was going to make his home.

Mr. HIGGINS. Yes, sir; that is the offer.

Mr. Manager PEREKINS. And it is objected to. It is the
same question we had up this morning.

The- PRESIDING OFFICER. The Presiding Officer thinks
that may be done. If any Senator desires, he will submit the
gquestion to the Senate.

Mr. Manager PERKINS. I suggest that as I understood the
ruling this morning on a similar question asked a gentleman
from Philadelphia as to what Judge Swayne had stated in
reference to his intention——

The PRESIDING OFFICER. This is a declaration made at
the time he left his home in St. Augustine as to where he in-
tended to take up his home on leaving the St. Augustine home.

Mr. Manager PERKINS. DBut it is his own declaration.
It is proving his intention by his own declaration, repeated by
another witness. I think it is exactly the point that was made
this morning.

The PRESIDING OFFICER. If any Senator desires, the
Presiding Officer will submit the question to the Senate. [A
pause.] The Presiding Officer thinks it part of the res gestwm.

Mr. HIGGINS (to the Reporter). Please read the question
to the witness.

The Reporter read as follows

q] State what you know as to any tﬂcts or acts of Judge Swayne
with reference to making his residence at Pensacola.

Mr. Manager PERKINS. I dislike to be technical, but the
question is in such form that I can not anticipate what is to
come. Do I understand that the witness went with Judge
Swayne to Pensacola?

Mr. HIGGINS. The witness is now undertaking; under the
decision of the President of the Senate, to state what Judge
Swayne declared when he left St. Augustine.

Mr. Manager PERKINS. Not at all.

The WITNESS. That is it.

Mr. Manager PERKINS. He is undertaking to say that
Judge Swayne went to Pensacola——

XXXIX—198

YWhere were your father and family residing

I am

The PRESIDING OFFICER.
question again?

The Reporter read as follows:

q_. State what you know as to any facts or acts of Judge Swayne
with reference to making his residence at Pensacola.

* The PRESIDING OFFICER. Change the form of the que&-
tion so as to read “ with reference to changing his realdence
from St. Augustine.”

Q. (By Mr. Hiceins.) With reference to changing his resl-
dence from St. Augustine.

Mr. Manager PERKINS. Do I understand the President to
rule that the witness may state that Judge Swayne went to
Pensacola because he told him he went there? It would be
hearsay evidence.

The PRESIDING OIFFICER. The Presiding Officer under-
stands that the witness is about to testify to a statement made
by Judge Swayne at the time he was giving up his home in St
Augustine; and that the Presiding Officer thinks the witness
may state.

Mr. HIGGINS. Please proceed.

A. The statement in full which was made by Judge Swayne
at the time, as I recollect it, was that the bill dividing the dis-
trict or redistricting the State, whichever it was, had. just
passed Congress and been signed by the President, and that he
would be compelled to make his residence within the bounda-
ries of his distriet, and that he was going to go to Pensacola;
and with that declaration he left St. Augustine that summer in
the month of July. I was there, having gone down after my
collegiate year was over, from Philadelphia, and I wlth the
other members of the tamlly—» y

Mr. Manager PERKINS. Do you seek to——

A. Went north at a later date, Judge Swayne coming f.rom
Pensacola for his summer vacation.

Q. (By Mr. Higeins.) You then, I understand, went north
with the rest of the family. Did that include your mother?

A. My mother, my sister, and my brother.

Q. Where did you go?

A. We went to Guyencourt, Del.

Q. That is the residence of your grandmother?

A. Of my grandmother.

Q. Did I understand you to say that Judge Swayne came
there from Pensacola?

A. Within a week or ten days; yes, sir.

Q. Mr. Swayne, of course you are familiar with all the move-
ments of your father’s family?

A. I am. I was in correspondence continually ever slnce I
left home in 1891 to go to college. I have refreshed my mem-
ory from old letters which I have in my possession.

Q. Did you or not have an intimate and familiar tamllv
knowledge of the whereabouts all the time of your mother and
father and brother and sister?

A. Continuously ; yes, sir.

Q. Will you please state how long your mother, brother, a.nd
sister remained as residents at St. Augustine?

Mr. Manager PERKINS. I object to the form of the ques-
tion, because it asks him how long they were residents. Ask
how long they remained.

Mr. HIGGINS. Very well
did they remain there?

A. During the winter time and fall and spring of the year
they spent their time in St. Augustine, with the exception ot
certain visits made elsewhere, until the summer of 189G.

Q. (By Mr. Hiceins.) Until the summer of 18967

A. Yes, sir.

Q. Did they continue their occupancy of any residence, any
house there, after that?

A. Not after that.

Q. That terminated it?

A. That terminated their occupancy of any residence in St.
Augustine or any house there.

Q. Where did they stay, live, abide after that, up to the time
it has been testified here that they went to Europe?

A. Up to the summer of 1808, The winter of 1896 and 1897
they were part of the time in New Orleans, part of the time in
Chester County, Pa., visiting some relatives, part of the time,
in the fall of the year, at Guyencourt, Del., and part of the time
in Philadelphia, Pa. I think they were also in New York that
same year; in the spring of the year. That brings them to the
summer of 18977

Q. Yes.

A. The summer of 1897 was spent as usual, a portion of it at
Guyencourt, and in the fall of 1897 they went South, I believe
and understand, especially, I mean from letters received from
them. I learned they were in New Orleans. They were there

Will the Reporter read the

'

[To the witness.] ITow Iong
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at the time of the Mardi Gras, and spent most of the winter
there. In the early summer of 1898 they came North.

Q. I will interrupt you at this point to ask whether or not
at the time they were at New Orleans Judge Swayne was hold-
ing court there?

A. It was; yes, sir. He was sitting on the circuit court of
appeals in New Orleans nearly all of one winter, I believe, and
he was also holding circuit or district court there at another
time. Whether it was that same winter or not I do not know.

Q. Now, go on with your statement after that as to Where the
family were.

A. In the summer of 1898 I graduated from the law school of
the University of Pennsylvania, in June, about the 9th of June,
I believe. They arrived in Philadelphia from the South a day
or two before that, and attended the graduation exercises. In
July of that year the whole family, including Judge Swayne and
myself, sailed for Europe, and after traveling around for a con-
siderable extent Judge Swayne and I left my mother and
brother and sister in Dresden, Germany, and on the 1st of Sep-
tember started our journey homeward, reaching New York the
latter part of September. Judge Swayne came with me to
Philadelphia. I think he visited Guyencourt for a day or two,
and then went to Florida.

He was at various times that year, previous thereto and sub-
sequent thereto, after beginning, I think, with the fall of 1805,
holding court at Waco, Dallas, Tyler, New Orleans, Birming-
ham, Huntsville, in the States of Louisiana, Texas, and Ala-
bama. He went to Florida shortly, within a few days, after our
return from Europe, and was there and at other places holding
court, which information I may say I gather from my corres-
pondence, until the summer of 1899. He came north in June,
1899, for his usual summer vacation, and he and I met the
other members of our family—mother, brother, and sister—in
Philadelphia in July of that year.

Q. On their return from Europe?

A. On their return from Europe. As nearly as I can recol-
lect, the major portion of that summer was spent at Guyen-
court, Del., until September. In that month—it may have been
the early part -of October—Judge Swayne went to Huntsville,
Ala., to hold court and returned to Philadelphia on the 4th or
5th of November of that year, 1899, to attend my wedding,
which took place upon the 9th of November.

Upon the 10th of November my wife and I started for Cuba,
and Judge Swayne accompanied us as far as Jacksonville, leav-
ing us there, taking the train. I saw him get on the train
which runs to Pensacola.

Subsequently in Cuba I received letters from him at Pensa-
cola during that winter. In the spring of 1900, or early sum-
mer of 1900, I returned from Cuba, and my wife and I took up
our residence temporarily at Guyencourt. Judge Swayne vis-
ited there that summer, as he had done previously, and also
members of the family.

I believe I neglected to state where the members of the fam-
ily were after they came back from Europe.

Mr. HIGGINS. I was going to ask you that question.

A. They came back in July, 1899, and at the time of my
marriage I was living in a house in Wilmington, on Market
ptreet, No. 1223, and my mother and brother and sister occu-
pled that house during a portion of that winter. A portion of
the winter they spent, I believe, in New Orleans, at the time of
the Mardi Gras. Also, if my recollection serves me, my mother
visited Judge Swayne in Texas, at Dallas and at Tyler, in 1897,
the winter of 1897, for a while. I know I visited Judge Swayne
there in the summer of 1896.

Q. (By Mr. Hicerns.) Where?

A. Dallas, Tex. He was holding court at that point at the
time. It was my custom, when college was over, to go South
for possibly a month. I also went South frequently at Christ-
mas time, just for the holidays.

Q. Did you visit him after 1896—I will confine your attention
in the first instance to the ensuing year—at any place?

A. I visited him at Pensacola.

Q. At what time?

A. In the summer time, in the month of June.

Q. What year?

A. If my recollection serves me, it was 1895.

Q. I am asking after 1806. You visited him there, you say,
in 18957

A, I visited him there after 1896 ;

Q. Were you there in 1896 at all?

A. I was in Pensacola in 1896 ; yes, sir.

Q. For how long?

A. For a few days.

Q. Where did you stay?

A. I stayed at Mrs. Northrup’s,

in the spring of 1899.

Q. Where was Judge Swayne staying?

A. At Mrs, Northrup's.

Q. Was anyone of your family besides you there?

A. Not at that time.

Q. At any time?

A. In April of that year my sister visited him, and I for-
tunately ran across the letter in which he announced that fact
when writing to me.

Q. What is the date of that letter?

A. The fourth month, the 17th day; Pensacola, Fla.

Mr. Manager PERKINS. You do not offer the letter?

Mr. HIGGINS. It contains other matters.

Mr. Manager PERKINS. You do not offer the letier in
evidence?

Mr. HIGGINS. To refresh the wiiness's recollection.

AMr. Manager PERKINS. He has given that.

The WITNESS. In that letter—

The PRESIDING OFFICER. The Presiding Officer does not
think the letter of the witness’s sister——

The WITNESS. It is the letter of Judge Swayne to me,
from Pensacola.

Q. (By Mr. HiceiNg.) Refreshing your recollection by that
letter, will you state whether or not she was visiting him at
that time?

A. She was visiting him at that time, at Captain Northrup's
house. I may state further that when I was visiting there—I
think it was in 1896—either Mrs. Northrup or her husband said
to me——

Mr. Manager PERKINS. You do not offer that? You do
not seek to give——

The PRESIDING OFFICER. What Mr. Northrup said can
hardly be evidence.

Mr. HIGGINS. Only to this extent: He was particularly
interrogated, and so was Mrs. Northrup, as to whether or not
any room in his house was called Judge Swayne’s room.
They said it was not. That is subject to be otherwise proved.

Mr. Manager PERKINS. Then you must lay a foundation
to contradict. My friend knows if he is going to contradict a
witness he must call the witness’s attention to the point, and
that he did not do.

Mr. HIGGINS. No; I did not.

Mr. Manager PERKINS. He certainly did not.

Mr. HIGGINS. That is true. [To the witness.] You may
omit any statement of that, Mr. Swayne. Now, in the year
1897, before you went to Europe, were you or not visiting Judge
Swayne in Florida ; and if so, where?

The WITNESS. You mean in 18987

Mr. HIGGINS. No; you went to Europe in 1899.

The WITNESS. We went to Europe in 1898.

Mr. HIGGINS. I mean in 1897.

The WITNESS. In 18972

Mr. HIGGINS. Yes, sir.

A. I visited him in 1897, at Pensacola, at Christmas time, ‘for
a week or ten days.

Q. Where was he staying then?

A. If my recollection serves me, he was staying at the Es-
cambia Hotel.

Q. Were any other members of the family there with you?

A. That I can not say.

Q. Do you know of your mother or sister or younger brother
being there during the times you have spoken of?

A. Once; yes, sir,

Q. When?

A. That I ean not place. I have nothing to refresh my reeol-
lection as to which time it was.

Q. Do you know of any of them visiting him while he was
hoilrigdmrt at New Orleans or in Texas or Alabama?

0.

Q. State what. .

A. My mother and my sister at different times had visited
him when holding court at other points, and I have already
stated that in the winter of 1897 and '98 they visited him in
Nm Orleans, or were with him in New Orleans, nearly all the
winter.

I will correet a statement just made. I said I spent Christ-
mas with him in Pensacola in 1897. It was not at Christmas
time. If my recollection serves me right, it was Thanksgiving.
I am not positive about that. I may be mistaken. I may be
mistaken as to the particular year.

Q. You were gpeaking of a time when, as I understood it, the
family were staying in Wilmington and you were not there your-
self. For what reason were you not there?

A. I was away on my wedding trip. I went to Cuba in No-
;ember, 1899, on my wedding trip, starting the 10th of Novem-

er.
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Q. Were you delayed there for any cause?

A. My wife and I had yellow fever and were hamled off to the
hospital, and we were advised when we were through with the
yellow fever that it would be dangerous to return to a cold cli-
mate, for fear of taking pneumonia. So we stayed in Cuba
until the weather got warm in this part of the country.

Q. What year was that?

A. It was in 1809 and the spring of 1900.

Q. Where were your mother and sister during that year?

A. The greater portion of the winter, I believe, they spent—I
know they spent—at my house in Wilmington. My brother was
at his first year in college that year.

Q. What college?

A. The University of Pennsylvania, Philadelphla.

Q. Did you graduate there?

A. In the academic department in 1895 and the law depart-
ment in 1898,

Q. Will you state whether or not at any time during this
period your brother was stricken with disease?

A. Yes, sir.

Q. When, and what?

A. First he had an attack of blood poisoning, followed by
nervous prostration, and he was seriously ill for a considerable
time.

Q. At what time of the year was it?

A. That was just before what was called the February exami-
nation.

Q. In what year?

A. T will not be sure what year. I think it was 1901.

Q. Do you know what year your father and family went into
‘the occupation of the Simmons house?

A. I will bave to think a minute.

Q. If you can not say directly——

‘A. T can not say definitely what year.

The PRESIDING OFFICER. Is there any question about
that?

Mr. Manager PALMER. No, sir.

The WITNESS. I know I visited there at various times after
they did occupy the Simmons cottage.

. (By Mr. Hiceins.) You did?

. Yes, sir.

. Was anyone with you?

. My wife was with me after 1809.

. That was the year of your marriage?

. Yes, sir; that was the year of my marriage.

. Now, one other question only. Since July, 1904, please
state whether or not your father, Judge Swayne, has or has not
been under medical attendance.

A. Continuously ; yes, sir.

Q. Where?

A. A part of the time at the University of Pennsylvania Hos-
pital, in Philadelphia ; a portion of the time at Milton Jackson's
residence, in Philadelphia, where he was very ill, not expected
to live, and continuously under the care of Dr. Edward Martin,
a noted physician of Philadelphia, who had been treating him,
to my knowledge, one or twice a week all of that time.

Q. Mr. Swayne, was he a part of that time at your house in
Wilmington, before you moved to Philadelphia?

A. He was; yes, sir. He was there, and would go to Phila-
delphia for treatment regularly.

Q. In what month was he at the hospital in the year 1904,
this last year?

A. I believe it was the month of September or October, for
three weeks. Immediately following that he was confined to
his bed at Milton Jackson's, he having left the hospital.

The PRESIDING OFFICER. The Presiding Officer does not
see how this is important, as the witness has testified that the
respondent had been continually under medical treatment since
a certain date.

Q. (By Mr. Higarns.) I want to lay the ground for ene other
question, and that is whether or not at the time, just before his
coming out of the hospital, his condition was not a critical one
as to his surviving or not? 3

The WITNESS. Yes, sir; very critical.

Q. Since the renewal of the examination before the House
Judiciary Committee in these impeachment proceedings and the
preparation of this trial, was or was not Judge Swayne staying
at your house?

A. He was; all the time.

Q. Until you moved to Philadelphia?

A, All the time before.

Q. And his presence has been there on that account?

A. Yes, sir.

Mr. HIGGINS (to Mr. Manager PERKINS).

OPOPOPO

Cross-examine,

Cross-examined by Mr. Manager PERKINS :

Q. Only a guestion or two. I understood you fo say thnt
your mother and sister at certain times——

A. My mother, sister, and brother.

Q. Very well. Your mother, sister, and brother at certain
times visited Judge Swayne when he was holding court in Pen-
sacola?

A. Yes, sir.

Q. And that they visited Judge ‘Swayne when he was holding
court at New Orleans?

A. Yes, sir.

Q. And at various other places?

A. Yes, sir.

Mr. Manager PERKINS. I guess that is all.

Reexamined by Mr. HIGGINS :

Q. Did you say while he was holding court at Pensacola?

A. At various times at Pensacola, I intended to state.
Whether he was holding court there or not I did not know nor
do I know. He may have been holding court, and court may
not have been in session. I know that he was there. I know
that times when I was visiting there sometimes he was not hold-
ing court. I know that he went on little excursion trips with me
in the country, hunting, and on the bay, sailing, at times when
court was not in session.

Mr. HIGGINS. That will do, sir.

Reexamined by Mr. Manager PERKINS:

Q. Were you ever there more than a week or ten days prior
to 1900 at one time?

A. Prior to 19007

Q. Yes.

A. Not that I recollect, sir.

Mr. Manager PERKINS. That is all.

Mr. THURSTON. I call Mr. McGourin on one point.

Thomas F. McGourin recalled.
By Mr. THURSTON :

Question. You have already testified that you are United
States marshal and have been for some years?

Answer. Yes, sir.

Q. Does the Department of Justice send to you, as ‘Un.ited
States marshal, blanks upon which judges’ certificates are to be
made to secure their pay for travel and attendance?

A. When out of their district?

Q. When out of their district.

A. Yes, sir.

Q. (Handing paper to witness.) I will ask you if that is the
form that the Department of Justice sends to you for that pur-

9

A. (Examining.) That is the form.

My, THURSTON. We offer that in evidence.

Mr., Mapvager PALMER. We have no objection to that.

The PRESIDING OFFICER. It may be put in the record
without reading.

The paper referred to is as follows:

UNITED STATES OF AMERICA, district of ., 88:

, district judge of the United States for the
" do hereby certify that I was directed to and held
court at the city of , in the district of —
days, commencing on the — day of 9—; also that ‘the time
engaged in holding said court nnd in going to and returning from the
same was days, and that my reasonable expenses for travel
and attendance amounted to the sum of dollars and
cents, which sum is justly due me for such attendance and travel.

I‘
district of

- 189—.
Recelved of , United States marshal for the
district of , the sum of dollars and cents, In full
of the above account.
$ .1 —_—

Mr. THURSTON. That is all.

Mr. HIGGINS. That is all, Mr. McGourin.

Mr. THURSTON. Mr. President, we are unable to agree
as to what the certificates show as to the number of days that
Judge Swayne held court in the various districts from time
to time, I, therefore, am compelled to offer these certificates
[producing papers] from the clerks of the various courts, and
I would be more than willing to have the Secretary or some
disinterested party make the computation from them and let
that computation be put in the record instead of the certificates.

Mr. Manager PALMER. That is all right. I have no objec-
tion to that. The objection to the certificates is that they are
duplicated ; that is to say, the certificates of the circuit court
clerk and the certificates of the district court clerk are for
the same time, and they make up an aggregate of eight hundred
odd days, when in point of fact they are less than that. I have
gone over these certificates and made a record of what they con-
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tain, and I have no objection whatever to some disinterested
party going over them and ascertaining the number of days
that Judge Swayne held court out of his district, and the
number of days he held court in the district as ascertained
by the certificates. Of course you must count the same days
in both the circuit and district court when they are one and the
same,

The PRESIDING OFFICER. The Presiding Officer does
not know who can make the computation or how it can be
made except by counsel themselves or the managers.

Mr. Manager PALMER. So far as we are concerned, we will
consent that the Presiding Officer shall appoint somebody who
shall make the computation. .

The PRESIDING OFFICER. The Presiding Officer has no
such power.

Mr. Manager PERKINS. I suggest that it Is unnecessary
to print the certificates by which the judge authorized Judge
Swayne to hold court. We raised no question about that.
The certificates as to the amount of time employed are very
short, and it will appear upon an examination how many days
are duplicated.

Mr. THURSTON. On that statement of the honorable man-
ager, then, I will ask that only so much of these statements as
cover the days and dates when Judge Swayne was holding
court be put in the record.

Mr. Manager PERKINS. Very well.

Mr. Manager PALMER. And not the certificates of the
judges authorizing him to hold court.

Mr. Manager PERKINS. Take out all the certificates au-
thorizing holding courts.

Mr. THURSTON. Mr. President—

The PRESIDING OFFICER. One moment. The Presiding
Officer is at a loss to understand how the Reporter or the Sec-
retary can make this computation of days about which man-
ager and counsel disagree.

Mr. THURSTON. We are not asking that now, Mr. Presi-
dent——

Mr., Manager PERKINS. Put in the certificates themselves
as to the days.

Mr. THURSTON. So much of each certificate as shows the
days and the places.

The PRESIDING OFFICER. Will the managers and counsel
instruct the Reporter as to how much shall appear in the
" Recorp, and if more than one certificate, specify what portion
of the certificate it is desired shall be put in the REcorp?

Mr. THURSTON. Then, Mr. President, there is very little
to these certificates except the dates, and we will offer them here
and let them all go in.

The PRESIDING OFFICER. Is it desired that the entire
certificate shall be printed in the ReEcorpn?

Mr., THURSTON. In the RECORD. 3

The certificates referred to are as follows:

In the clrcuit court of the United States for the northern district
of Texas.

I, J. H. Finks, clerk of the circuit court of the United States for
the northern district of Texas, do hereby certify that the records of
the United States circult court for the northern district of Texas,
at Fort Worth, Tex., show that the Hon. Charles Swayne, United
Btates district judge for the northern distriet of Florida, held court
at Fort Worth (by designation of the Hon. A. P. McCormick, United
States eircuit gudgea on each of the following days, viz: 189f, March
1, 2,8 4 5 8, 9, 10, 11, 12, 13, the same being the March term,
1897, of caid clrenit court.

In testimony whereof witness my hand officiall
:ﬂit}) ci]:ggg court, at Fort Worth, , this the 6

[8EAL.] J. H. FINES,
Clerk of said Court.
By J. B. m};)s,

and the seal of
day of February,

ExHIBIT A.

UXITED STATES OF AMERICA,
Fifth Judicial Cirouit:

Whereas it appears by the certificate of J. H. Finks, esq., clerk of
the circuit and district courts of the United States in and for the
northern district of Texas, that the Hon. John B. Rector, United States
district judge for sald éistrict, is saFr’t@nﬂant«aﬂ by “physlcal disability
from holding the stated terms of d courts at Waco, Tex., to con-
vene on November 18, 1895; and

Whereas in my judg:nent the public Interests require the designation
and appointment of the judge of some other district in the fifth eir-
cuit to hold sald terms of court and to discharge all the judicial dutles
of the judge of said district pertaining thereto:

Now, therefore, I, Don A. Pardee, eircuit ud%} of the fifth judiclal
cirenit, do herehg designate and np{mlut the Hon. Charles Swayne,
judge of the northern district of Florida, to hold the said terms of the
circult and distriet courts at Waco, Tex., in said northern district, and
to discharge all the judicial duties pertaining thereto, nding the
d;suhi]i:: of the sald John B. Rector, district judge of district as
alforesald.

Witness my hand this 16th day of November, 1895.

(RBigned) DoN A. PARDER, Circuit Judge.

THE UNITED STATES OF AMERICA,
Western District of Texas:

I, D. H. Hart, clerk of the circuit and district courts of the United
States for the western distriet of Texas, do hereby certify that the
above and foregoing is a true and correct copy of the order of Homn.
Don A. Pardee, United States circuit judge for the fifth circuit, des-
ignating and appointing the Hon. Charles Swayne, United States dis-
trict judge, to hold the November term, 1895, of the United States cir-
cuit and district courts for the northern district of Texas, at Waco,
as fully as the same remains of record in my office at Waco, in clrcuit
gg:l]rtz anute3I(Jﬁok, vol. 3, page 562, and in district court minute book,

. 2, page :

Witness my official signature and the seals of sald eircuit and dis-
triet courts of the United States for the western district of Texas, at
Waco, Tex., this Tth day of February, A. D. 1905.

[8BAL.] . H. HART, Olerk,

By J. B. McCuLLocH, Deputy.

ExmisiT B.
UXITED STATES OF AMERICA,
Fifth Judicial Circuit:

Whereas it has been made known to me by the certificate of the
clerk that the Hon. John B. Rector, United States district judge for
the northern district of Texas, Is prevented by physical disabili
holding the stated terms of the district and circuit courts of the United
States for the northern district of Texas, at Waco, to begin on April
‘11% l:!gr%. and whereas, In my judgment, the public Interests so reguire:

erefore,

I, Andrew P. McCormick, United States circult judge for the fifth
%udlclal cirenit, do herel:iv designate and a Eolnt the Hon. Charles

wa{ne, United States dlstrict judge for %e northern district of
Florida, in the place and stead of the Hon. John B, Rector, district
udge, to hold sald district and ecircuit courts of the United Eitntes. at

aco, Tex,, beginning on April 18, 1896, and to dischar all the
judieial duties of the Hon. John B. Rector, distriet judge, while acting
under this designation.

Witness my hand this 31st day of March, 1896.

(Signed) ANDREW P. McCORMICE,
Circuit Judge.
THE UNITED STATES OF AMERICA,
Western District of Texas:

I, D. H. Hart, clerk of the circult and district courts of the United
States for the western district of Texas, do hereby certify that the
above and !oreguinf Is a true and correct copg of the order of Hon,
Andrew P. McCormick, United States eircuit jo for the fifth cirecait,
deslg:mting and sp}mintini the Hon. Charles Swayne, United States
district judge, to hold the April te 1896, of the United Btates eirenit
and district courts for the northern distriet of Texas, at Waco, as fully
as same remalns of record in mzﬂomce at Waco, in ecircuit court minute
book, vol. 3, page 616, and in district court minute book, vol. 2, 355,

Witness my omciai signature and the seals of said elireuit istrict
courts of the United States for the western distrlct of Texas, at Waco,
Tex., this Tth day of February, A. D. 1905.

[sEAL.] D. H. Hart, Clerk.

By J. B. McCuLLocH, Deputy.

ExHIBIT C.
The UNITED STATES OF AMERICA,
Fifth Judicial Circuit:

Whereas In my opinion the accumulation of business In the district
and circuit courts of the United States for the northern district of
Texas requires the designation and appolntment of another judge In ald
of the judge of sald distriet;

Now, therefore, I, Andrew P. McCormick, United States clreult judge
for the fifth judiclal clrcul%uin accordance with the provisions of sec-
tion 592 of the Revised Statutes of the United States, do hereby desig-
nate and ap&omt the Hon. Charles SBwayne, United Btates district judge
for the northern district of Florida, In aid of the Hon. John B. Rector,
United States district judge for the northern district of Texas, to hold
the terms of sald courts at Waco, Tex., beginning on the third Mon-
day of November, 18906, and the terms of sald courts at Dallas, Tex.
beginni on the second Monday in January, 1897, and to have am
exercise in the northern district of Texas during the time of this desig-
nation the same powers that are vested In the judge thereof,

Witness my hand at office In Dallas, Tex., this the 4th day of No-
vember, A. D. 1896.

(8lgned)

The UNITED STATES OF AMBERICA,
Western District of Texas:

I, D. H. Hart, clerk of the circuit and district courts of the United
Btates for the western dlstrict of Texas, do hereby certify that the
above and toreFoin%ls a_true and correct copy of the order of Hon.
A. P. McCormick, United States circult judge for the fifth eirenit,
designati and al?pnlnt the Hon. Charles Swayne, United States
listriet j to hold the November term, 1896, of the United Btates
circuit and ct courts for the northern district of Texas, at Wac
as fully as same remains of record in my office at Waco, In ecircul
court minute book, volume 4, page 16, and in distriet court minute
book, volume 2, page 383.

Witness my cial signature and the seals of sald elrenit and dis-
trict courts of the United States for the western district of Texas, at
‘Waco, Tex., this Tth day of February, A. D. 19035,

[SEAL.] . H. HarT, Clerk,

By J. B. McCuLLocH, Deputy.

A. P. McCorMICK
United States Cirouit Judge.

[=1

ExmieiT D.
THE UNITED STATES OF AMERICA, Fifth Judicial Circuit:

Whereas it has been made to appear to me from the certificate of the
clerk of the district court of the United States for the northern dis-
trict of Texas, under the seal of sald court, that the Hon. John B.
Rector, United States district jud%e for said district, i1s prevented b
physieal disability from holding the stated terms of the district an
cirenit courts of the United States In and for the northern district of
Texas, to be be%un and held at Waco, Tex., on the pecond Monday In
April, 1897; an

Whereas, In my judgment, the Eubt!c interests so require; now,
therefore, I, Andrew P. McCormick, United States cireuit judge for tne
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judiclal eircuit, herel a te and appoint tbe Hon.
Cha.rles Bwayne, United Btabea distriet judge for the northern distriet
of I-‘lm'itla.'ml hold the sald terms of said circuit and district courts
of the Un

i Btntes in ni? nurthelx;nA 1897’1'&1&3. at Waco, 'I‘exi
| ﬁru. an
T digiay ¢ 1a &urmg the time of this

h dia.ldﬂ otthesald
(tleé;é:atmn, lg :c';:ordance witﬂ the pmvlnlnns o.t section 591 of l‘.he Be-

¥ Btatutes of the United States.
igned AxprEw P. MCCORMICE, .
8 2 Circuit Judge.
DALLAS, TEX., Morch 27, 1897,
Tm: UxiTep StaTEs oF AMERICA, Westorn Disirict of Teras:
D. H. Hart, clerk of the circuit and district courts of tha 'I]'nlted
Btntes for the western district of Texas, do hereby certify that
above :mg ﬁrgorl;fcis a true Bm%es cnérecttcgu ot the th:rder ogl Hont:
Andrew . the Hon. Charles wayne, United States
dfr;:ﬂct judge, to ho d the April term. 1897, of the United States eir-
cult and ict courts for the nmorthern d.lnhl.ct of Texas, at Waco, as
fully as same remains of record in my office at Waco, In Circult Court
Minute Book, 2’vol. 4, page 123. and in Dlatrlct Court Mioute Book,
1. 2, page 43
voW!tness my officlal signature and the seals of said circuit and dis-
trict courts of the United States for the western district of Texas, at
Waco, Tex., this 7th day of February, A. D. 1905
[SEAL.] 3k HarT, Olerk,
By J. B. McCoLLocH, Deputy.

——

THE ITED STATES OF AMERICA
o Western District of Teras:

I, D. H. Hart, g}erk of the drmi{., court of the ‘United Butes !or t‘ha
tri 'I‘en.s, here e
::g::rg!d]s é n A. circult ju o! ths Uni.!nd Btntes

for the fifth judlcjal c!rcnlt dated November 16, A. D, 1895, and dul
entered of record in the utes of this ceurt at Waco, in "volume 4
page 562, a true wpy of same duly certified beln attached hereto,

marked * Exhibit A,” the Hon. Charfes Swayne States district

dge for the no district of Florida, di & convene and hold at
{Eaca the November term, 1895, of the United States circmit court for
the northern district of Texas (Waco and the counties returnable
thereto being at sald time incorporated.in and a part of the northern
judtcln] district of Tenn}. aaid court being open for business and the

and idi the tol-
e, o e S D B PTIONE  e 0F

21&1} x 2 3, 5, 8, 7, 9, 10, 11, 12, 13, 14 .1& 17, 1é,
I further cert!:tytha.t f an order of the Hon. Andrew
P. McCormick, circuit ndge of the Unit«:l St.ntu tor tke tlﬂ;h jndlclnl
eircuit, dated March 1896, and @
mlnutes of this court at Waco, 'in voluma 8. pa.ie 616 cop
certified being attached hereto, marked ia:xhibit B, the
Hon C!mrlu Swayn Jnitaﬂ Btates district j for the mnorthern

district of Florida, did convene and hold at Waco the April term, 1596,
of the United States eircuit court for the northern district of Texas
(Waco and the counties returnable thereto being af sald time ineor-
porated in a.nrl a part of the morthern judicial ict of Texas), sa.ld
court bel.ng :ror business and the said Charles Swayne, si:ec
i’ resldin on the followlng da,{z to wit 27.
829.80,111111 4, b, 1, 12, 13 lﬁ,u.ndl

Imrthereer that In pursuance of an order of the Hon. A. P.
McCormick, cirenlt judge of United States for the fifth judicial eir-
cuit, dated November 4, 1896, and duly entere,d of record In the minutes
of this court at Waco, 'in volume 4, pnge a trne of same duly

certified being attached hereto, marked * Fehibit G thy Hon: Charies
Smwe. United States district judge for the nortbem district of Flor-
ida, did convene and hold at Waco the November term, 1806, of the

fled. States circuit court for the northern district of Texas (Waco
aud the counties returnable thereto at sald time incorporated in
and a part of the northern judicial distriet of Taxas) salﬂ court being

en ror business, and the said Chsrles Bwayne, spec dﬁe'
o wlt Nnvamber im %0 21,

dd on the tollowin 8, to 8,
“ 2’4' 25, 25 27, 28, and 80. rmber . 4. 6, 7,8, 9, 10, 11, 12,

:4, 15, 16, 17, 18, and 19, A. D. 1806. (6n ember 16 and 17, 96
Judge Swme not belug present, court was opened and closed by
Uutted States marsha.l
I further cert ursua.nce of an order of the Hon. Andrew P.

MeCormick, circuit él.'udfa the United States for the fifth judicial cir-
euit, dated March 897, and duly entered of record in the minutes
of this court at Wam, in volume 4, 123, a true cggy of same duly
certified being attached hereto, ma * Exhibit D,” the Hon. Charles
Bwayne, Uni States district judge for the northérn district of Flor-
ida, did convene and hold at Waco the April term, 1897, of the Unlted
Btates cireuit court for the northern district of Texas (Waco and the
counties returnable thereto being at sald time incorporated in and a

art of th.e northern jnd!cla.l district of Texas), sald court being open

busin: and the Chu-es wa,rn.e, npu:h.l judge, present and
yresiding on the fouowing dugs. 21, 82, %3, 24, 28, 27,
gs 29, and 30, 10 11. 12. 18, 14, and 15, A. D.

Ma; '
1807. ' (On April fz on. Charles Swayne,
ilég court was adjourned by e Un[ted States marsbal until April 20,

I further certify that after a careful examination of the records of
this court at Waco I find no record of any term of said court, or any

rtion of any te speclal or otherwise, having been held by the sai{l

e Hon. Charles Swayne, United States district judge as aforesaid,
between and lncludimthe years 1894 and 1903.

1 further certi t upon the various dates above mentioned upon
which the respective terms of court were held at the Waco division by
the Hon. Charles 8 e the said Waco division was included in the
northern judicial d ct of Texas, but by ae‘t of Congress same was, on
the 1st of July, A. D. 1902, transferred to and made a part of the
western district of Texas, and is now Includeﬂ in said -named

district.
In witness whereof I hereto am;' m oﬂcl.a.l 8 ture and the seal
of said_cirenit court nt mg office in the aco, Tex., this Tth
of February, A. D
SEAL.] & D, H. Harr, Clerk.
By J. B. McCornocH, Deputy.

ThE UNITED BTATES OF AMERICA,

Western Diﬂr!'ct of Texas:

I, D. H. Hart, clerk of the d.lstrlct court of the Dnlted Bbateﬁ for

the western district of Texas, do rsby cerury that in ce of

an order of the Hon. Don A. Meeil of the nited Stateu
da ovamher

for the fifth judicial cireul

entered of

page 301
marked “ E

, A. D. 1895, and dul

record in the tes of this court at Waco, in volume

a trua cow of uma duly certified to belng attached heret&
the Hon. Charles Swayne, United States distri

gﬁge for t_he northem district of Florida did convene and hold at Waco
e November term, 1895, of the United Btates dlstrict court for the
northern district of Texas (Waco and the countles returnable thereto
being at said time co&norutgi in and a part of the nort.hern udlcl.nl

dlstrlct of 'I‘ms),
Charles Bwa;rn

days, to wit
December

211A. D. 1é95.

being open for business and

present and %resldl on tha tollow!
§ovem1m 18, ﬁa 20, 21, 22,
284,5.6791011, 18,14,18,17,181920&11&

certify that In pursuance of an order of the Hon. Andrew

=y h{cCormiah:lrqut judﬁ'ot the United States for the fifth judiclal

cirenit, dated

of this court at Waco, in

and duly entered of record in the minutes
volume 2, pége 355, a true copy of same duly
attached hereto, marked ** Exhibit B, O 2 Hon. Charles

certified being
Swayne. Unjted States lct Ju for the northern distril:t of Florida,
did coovene and hold at Waco Aﬂm‘term, 1808, of the United

States district court for the northern

counties r
?art of th
busine

presmln% on the followlng dszs, to wit: Aprl
1

et of Texas (Waco and the
eturnable thereto belng at said time Incorporated In and a
e northern judicial distriet of Texss). said court being open
s3 and the said Charles Bwa ‘pe ugge. resent and

27. 2& May 1, 2,

nrther oert that f.n ursuance of an order ot the Hon. A. P.

MeCormiek, elrenit jud, United States for the fifth judielal cir-
cuit, dated November 1896 and dn .Itarad of record the min-
utes of this court at Waco in volume a t:rue co._py of same

duly certified being attached

the Hon.

hereto,
Charles Swayne, United States ﬁlstrlct juﬂﬁg for tha northem dis-
a

trict of Florida, did convene and hold at

(1596) of

co the November term
the United Btates district court for the northern district

of Texas (Waco and the counties returnable thereto nt Bs.id tlms
incorporated In and a part of the northern judicial distr
said court being open for business, and e said Charleu mee,

2
Ntlrt was

S AR LR g S Sonin (ot
Nrovem 6 and :[T 189&

1& 2%, 1, ., andt1§ma D. 1892' 4
Wayne no n resen
opened and c!oseél the ‘Un ted States marshal. }g ”

I farther certify that in pnrsunnce of an order of the Hon. Andrew
P. McCormick, cirenit ;udge of the United States for the fifth clal

clreult, da

ted March 2 1897, and duly entered of record in the min-

utes of this court at Waco in volume .Z, pase 432E a true copy. of same

duly certified belnﬁ hed hereto,
Charlg Bwayne, nited Sht- dlstttct dge for

y H&)m
did convene and hnld at nco the A ru term (1897)

of the Unlted tates district court for the northern distriet of Texas

(Waco and the counties returnable thereto

at said time incor-

porated In and a part of the northern judictsﬁc d!strict of Texns).

sald court

being open for business, and the said

cial judgeé present and 2g:‘t&aldtﬂi on the :rollow

April 20,
8,

i)

, nnd 80 1'1?34,1& B, T.

12,13 iudlﬁ,a&

written order of Hon. Charles Swayne the cou.rt m ndJuurned
United States marshal until April 20, 1897.)
I further certify that after a careful examination ot the records of

this court

lthIﬂndnnrmrdotnnytermor um:rt,or&

portion of any term, geﬂx.l or otherwise, having been held by
said the Hon. Charles Swayne, United States district judge as afore-
gaid, between and including the years 1804 and 1903,
I faurther certify that upon the various dates above mentioned,
n which tha respective terms of court were held at the Waco divi-

slo
c.lutledhyln

Hon. Charles Swayne, the said division was in-
the northern judiclal district of 'I‘em but by act or Con-

same was on the 1st day of July, A. D. 1902, transferred to and

maﬂaapa

rt of the western trict of Texas, and is now lncluded in

sald last-named district.
In witness whereof I hereto afiix my oﬂ}clnl signature and the seal
of said district court atlm office in city of Waco, Tex., this Tth

da{ of Februoary
SEAL.]

: - D. H. Hart, Clerk,
By L. B. McCurrocH, Deputy.

ExmeiT E.

1n the United States circuit cglurt of appeals for the fifth judicial

reuit.

UNITED STATES mf AMERICA,

Fifth Judicial Circuit, as:

I, Charles B4 Lednum, clerk of the cireuit court of appeals of the
United States for the fifth judicial elreuit, doutlzere { certify that I
gs 0

have caref

ully examined the records and proced said court and

find that on P&xe 82, mh:mte book 3, under date of June 8, 1897, ap-

pears the

fal wln.;corde

the mext term, commencing on the thlrd Monday

in November, 1897, the Hon. Charles Swayne, judge of the northern

district of
district of
in th

Florida, and the Hon. David H. Bryant, judge of the eastern
Texas, be, and they are hereby, deslgnated t&:l:::ha ud:.,"es

court whenever, by reason of the absence of
ttce. or either of the c{rcuﬂ: judges, the presence of oz}]e or more dis-

ct 1utlgea

mnntb.s of
during the

necessary to constitute a full benc

Bwayne will be expected to attend regularly during the
November, December, January, and February, and thereafter
term as the business of the court may require, and Judge

Bryant dwriethe months of March, April, May, and June, and other-

r uire. e
d on
IFPM th

first part of the term as the business of the court may

pafe 347, minute book 3, under date of November 21, 189S,
e Ilowh%g order, v
e Hon. Clmrles Bwayne, United States district

judgu tnr rﬁe northern d‘lstrict of Tlorida, ‘and he Is hereby, desig-
nated to sit as one of th ‘judges of this court at the present term for

wecks,
And tha

and until Circnit Judge MeCormick shall be able to attend.”
t pursuant to and in compliance with sald orders the Hon,
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Charles Swayne, United States district ju
of Florida, attended and was present and sitting as a member of said
court on the following days, viz:

January 3, 17, 18, 19 20, 21 22, 24, 25, 26, 27, 28, 29, 31; Feb-
ruary 1, 2, 8. 4, 5, 7, 8, 9, 10, 11, 12, 14, 15, 16,'17,'18, 19, 21, 22, 23,
24, 95, 26, 28; March 2, 8, 4, 5,7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18,
19, 21, 22, 23, 24, 25, 26, 28, 20, 345, él; April 1, 2, 4, 5,6, 7 9, 11,
12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30 ; May 2,
, 4, 5, 6,'7, 8, 10, 17, 24, 25, 26, 27, 28 ; November 21, 23, 23, 24, 25,
26, bg,' 2 , 80; December 1, 2, 8, 1893: January 30, 31; Fehrumz'y 1, 2,
3, 4, §. 9, 10, 11, 18, 14, 15, 16, 17,18, 20, 21, 22, 23, 24, 25, 27, ks;
March '1,'2, 3, 4, 6, 7, 8, 9, 10, 11, 1899,
© And 1 further certify that the orders above copled and set out are
true, correct, complete, and full copies of the original orders of the
sald court, as the same appear enrolled and entered upon the minutes
and proceedings of said ecourt, on the pages and Iin the books, respec-
tively, as stated, and which eaid records and books are now in my
custody and ion by virtone of my official position.

Witness my official signature and the seal of the said cireunit court
of appeals of the United States for the fifth judicial clreuit at the city
of New Orleans, in the State of Louisiana, on this the daly of
Februarg, in the year of our Lord 1905, and of the Independence of the
Un[[ted ltates the one hundred and thirtieth.

BEAL.

for the northern district

CHaRLES H. LEDNUM,
Clerk of the Circuit Court 3‘;’ Appeals of the
United States for the Fifth Judicial Circuit.

ExuisiT F.

UNITED STATES OF AMERICA,
Fifth Judicial Circuit:

Considering the certifieate of D. W. Parish, esq., elerk of the United
States district court for the eastern district of Texas, hereto attached,
and it being my jodgment that the public interests require the desig-
nation and appointment of the judge of another district in the fifth eir-
cult In ald of the Hon. David Bryant, judge of the eastern district of
Texas, with authority to hold the district and cireuit courts in sald
district, and to discharge all judicial 'duties devolving upon a judge of

the district:
Now, therefore, I, Don A. Pardee, circuit gudﬂa of the fifth judiclal
circuit, do hereby designate and appoint the Hon. Charles Swayne,

judge of the northern district of Florida, to have and exercise within
the eastern district of Texas the same powers that are vested in the
jud, thereof and with the judge of the said distriet to hold sepa-
rately at the same time district and eircult courts in said distriet and
discharge all the judicial duties of the judge therein, and particularly
to hold a special term of the district court for the eastern district of
Texas, at Tyler, Tex., commencing June 18, 1900.
Witness my hand this 17th day of May, A. D. 1900,
Dox A. PAnbee, Circuit Judge.

(Indorsements : Order of Judge Don A. Pardee designating Hon,
Charles Swayne, etc. Filed May 19, 1900. D. W. Parish, cler Bx-
truct from minutes of the district court of the United States. For the
eastern distriet of Texas, at Tyler, Tex. Vol. D, page 177.)

United States circuit court.

UNITED STATES OF AMERICA,

J Fifth Judicial Circuit:

It appearing from the certificate herewith filed, of the clerk of the
United getam district court for the eastern district of Texas, at Tyler,
Tex., that from the acenmulation and urgency of business pending
in the district and circuit courts of the United States for the eastern
district of Texas, at Tyler, Tex., the publi¢ interests require the desig-
nation and appointment of a judge to hold the special term of the
United States district court for =said eastern distriet, heretofore
ordered to be convened and held on the 3d day of December, A, D. 1900,

Now, therefore, in consideration of sections 592-596, Revised Stat-
utes; I, Don. A. Pardee, circuit judge, do hereby designate and appoint
Hon. Charles Swayne, judge of the northern district of Florida, in said
circuit, in aid of the judge of the eastern district of Texas, and to have
and exercise within the sald eastern district of Texas the same powers
that are vested in the judge thereof, and particularly to hold the special
term of the United Btates district court for sald eastern district at
Tyler, Tex., heretofore ordered to be convened and held on the 3d day
ofr December, A. D. 1900,

Witness my hand this 12th day of November, A. D. 1900,

Dox A. Parpem, Circuit Judge.

(Indorsed ;) Order designating and appointing Hon. Charles Swayne,
udge of the United States district court for the northern district of
Morida, to hold the special term of the Unlted SBtates district court for
the eastern district of Texas, to convene at ler, Texas, on the 38rd
day of December, A. D. 1900. Filed and entered of record November
14th, 1900. D. W. Parish, clerk. (Extract from the minutes of the
distriet court of the United States for the eastern district of Texas,
from Vol. D, page 217.) z

United States circult court. -

UNITED STATES OF AMERICA,
Fifth Judicial Circuit:

1t appearing from the certificate herewith filed of the United States
district court for the eastern district of Texas, at Tyler, Tex., that
from the accumulation and urgency of business tgendlng in the district
and eclreuit courts of the United States for the eastern district of
Texas, at Tyler, Tex., the public interests require the designation and
appointment of a Elucfge to hold the special term of the United States
dPstrict court for the eastern district of Texas, at Tyler, Tex., hereto-
i%cz ordered to be convened and held on the 13th day of January, A. D.

Noﬁr.‘ therefore, In consideration of sections 592-596, Revised Stat-
utes, I, Don A Pardee, circult judge, do hereby designate and appoint
Hon. Charles Swayne, judge of the northern district of Florida, in said
clreuit, in aild of the judge of the eastern district of Texas, and to have
and "exercise within the said eastern district of Texas the same powers
that are vested in the judge thereof, and particularly to hold the spe-
cial term of the Unit States district court for said eastern district,
at Tyler, Tex., heretofore ordered to be convened and held on the 13th
%of January, A. D. 1902, b

itness my hand this 18th day of December, A. D. 1901,
Dox A. PARDEB, Circuit Judge.

(Indorsements :) Order dealrg'nnting Charles Swayne, judge of the

Voited States district court for the morthern district of Florida, to

hold the special term of the United States district court for the eastern
district of Texas, at Tyler, Tex., to convene January 13, 1902. Filed
and recorded December 23, 1901. D. W. Parish, clerk.

(Extract from the minutes of the district court of the United States
for the eastern district of Texas. From Vol. D, p. 300.)

UNITED STATES OF AMERICA,
Fifth Judicial Circuit:

Comnsidering the certificate of J. W. Butler, esi‘.. clerk of the United
Btates district court for the eastern district of Texas, hereto attached,
and it being my judgment that the public interest nire the desig-
nation and appointment of the judge of another district in the fift
circnit in aid of the Hon. David Bryant, judge of the eastern district
of Texas, with authority to hold the district and circuit courts in said
gﬂsua!f: t:]n:l to discharge all judicial duties devolving upon a judge of

e et :

Now, therefore, I, Don. A. Pardee, circuit Judﬁe of the fifth judicial
circuit, do hereby designate and appoint the Hon. Charles Swayne,
judge of the northern district of Florida, to have and exercise within
the eastern district of Texas the same powers that are vested in the
Jjudge thereof, and with the judge of the said district to hold separately
at the same time district and circuit courts in said district and dis-
charge all the judicial duties of the judge therein, and particularly to
hold a special term of the district court for the eastern district of
Texas at Tyler, Tex., commencing January 12, A, D, 1903.

Witness my hand this 15th day of December, A. D. 1902.

. Dox, A. hmmm, Circuit Judge.

Filed and recorded December 17, 1902,

J. W. BuTLER, Clerk.

(Extract from the minutes of the district court of the United States
for the eastern district of Texas. From Vol. D, p. 331.)

In the district court of the United States for the eastern district of
Texas, at Tyler.

I, A. O. Brackett, clerk of the dlstrict court of the United States for
the eastern district of Texas, at Tyler, in the fifth circuit and district
aforesaid, do hereby certify the tdi'ego%ng to be true and correct coples of
all of the orders designating Hon. Charles Swayne, judge of the northern
district of Florida, to hold court at Tyler, the eastern district of
Texas, from 1895 to 1903, inclusive, as the same now appears on file
and of record in my office.

To certify which, witness my hand and the seal of said court, at
Tyler, in sald district, this the 6th day of February, A. D. 1905.
[SEAL.] A. O. BRACKETT

Clerk United States District Court, B. D. T.

By J. W. BurLER, Deputy.
Statement of the days and dates upon which Hon. Charles Swayne,
judge of the northern district of Florida, held district court in the
eastern district of Teras, at Tyler, from 1895 to 1903, inclusive, viz,

June 18, 19, 20, 21, 22, 23, 25, 26, 27, and 28, 1900, as iz shown from the

minutes of said court in Volume 15, on pages from 183 to 196, inclusive.

December 3, 4, 5, 6, 7, 8, 10, 11, 12, 138, 14, 15, 17, 18, 19, 20, 21
22, 24, 25, 26, 27, 28, and 29, 1900, as is shown from the minutes of
sald court. (In Vol. D, on pages from 222 to 260 inc!usive.)

January 12, 13, 14, 15, 16, 17, 19, 20, 21, Eﬁ, 23, 24, 26, 27, 28
29, 30, 31, and February 2, 38, 4, b, 6, ’f, 9, 10, 11, 12, 13, 14, an
16, 1903, as is shown from the minutes of sald court. (In Vol. D, on
pa from 338 to 376, inclusive.),

, A. 0. Brackett, clerk of the dlstrict court of the United States
for the eastern district of Texas, at Tyler, in the fifth circuit and
district aforesald, do hereby certify that the above is a true and correct
statement of the days and dates upon which Hon. Charles Swayne,
judge of the northern district of Florida, held court at Tyler, Tex.,
as the same appears from the records in my office.

To certify which, witness my hand and the seal of said court, at
Tyler, in said distriet, this the 6th day of February, A. D. 1905,

[SEAL.] A. 0. BRACKETT,

Clerk United States District Court, Eastern District of Teras.
By J. W. BurLer, Deputy.

ExHIBIT G.
Distriet court of the United States, eastern district of Louisiana.

I, Frank Hastings Mortimer, clerk of the district court of the United
Btates in and for the eastern district of Louisiana, do hereby certify
that the minutes of said court for the New Orleans division thereof
show that the Hon. Charles Swayne, judge, presided at the sessions of
sald court held at the city of New Orleans, State of Louisiana, on the
tuiinwinf days, viz: April 19, 20, 25, 26, 2'f, 29, 30, 1895; May 1, 2, 3,

, 13, 14, 15, 16, 17, 18, 20, 21, 2, 23,24, 25,27, 28, 29, 30 31, 1895,

I further certify that the minutes of sald court for the Baton Rouge
division thereof show that the Hon. Charles Swayne, judge, presided
at the session of sald court at the city of Baton Rouge, State of Loul-
siana, on the following days, viz: April 22, 23, 24, 1805.

Witness my hand and the seal of sald court at the city of New
Orleans, La., this 8th day of February, A. D. 1905.

[8RAL.] FrRANK HASTINGS MORTIMER, Clerk.

I, Charles Parlange, United States judge for the eastern district of
Louislana, do certify that Frank Hastings Mortimer, whose name Is
signed to the foregoing certificate as clerk of the district court for the
eastern distriect of Loulsiana, was, at the time of signing the same,
and is now, the clerk of sald court; that said certificate is %n due form
of law, and that full falth and credit are due to his official attestations
as such clerk.

Given under my hand, at the ci? of New Orleans, in said district,
this 8th day of February, A. D. 1905.

CHARLES PARLANGE,
United Slates Judge.
Distriet court of the United States, eastern dlstrict of Loulsiana.

1, Frank Hastings Mortimer, clerk of the district court of the United
States in and for the eastern district of Lonunisiana, do hereby certify
ihat the minutes of said court for the New Orleans division thereof
show that the Hon. Charles Swayne, judge, presided at the sessions of
sald court held at the city of New 6rleans, tate of Louisiana, on the
following days, viz: May 24, 25, 26, 28, 29, 30, 31, 1900; June 1, 2, 4,

, 8, 9,711, 12, 13, 14, 15, 1900.
at the city of New

Witness my hand and the seal of sald court
Orleans, La., this 8th day of February, A. D. 1905
[srAL.] Fraxk HasTiNgGs MorTIMER, Clerk.
I, Charles Parlange, United States judge for the eastern district of
Louisiana, do certify that Frank Hastings Mortimer, whose nawe is
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slgned to the 'roregol certificate as clerk of the district court for the
eastern district of Louisiana, was, at the time of signinﬁ the same, and
is now, the clerk of sa!d court ; that said certiﬂcate is in due form of
law, and that full faith and credit are due to his official attestations
as such clerk.

Given under my hand at the cltg of New Orleans, In said district,
this Sth day of February, A. D

CHARLES PARLAN
United States Judao.

Exmmsit H.

[From the minutes of the circult court of the United States for the
northern district of Texas, at Dallas.]
Darras, TEX., Jenuary 13, 1804,

Be It remembered that on thls the 13th day of Janmary, 189 the
same being the second Monday in said month. the eircuit court of the
United States in the fifth eircuit and in and for the northern district
of Texas, met at Dallas, Tex., pursuant to law.

Present: Hon. W. Q. Hamil on, district attorney; B. M. Love, mar-
shal, and J. H. Finks, clerk, by his deputy, Charles H. Lednum, when
and 'where the followin proceedin were had u.nd done, to wit:

Upon the wrltten order of the Hon. Charles S , United States
d]strict judge for the northern district of Florids, gnated and ap-
pointed to hold the court in this district, the marshal ed th
court until Monday morning, January 20, 1898 at 10 o’clo

MONDAY, January 20, 1896.

Court met pursuant to ndjournment same officers present as on pre-
ceding day, and also J. H. Finks, clerk, when and where the following
proceedings were had and done to wit:

Hoh. Charles Swayne, United States district judge, fl.l.l.!.né to be
present to preside over the court, the marshal thereupon adjourned
court until Tuesday morning at 10 o’clock.

TUESDAY, January 21, 1896.

Court met pusuant to adjournment. Present: Hon. Charles Swayne,
United States district judge, presiding ; W. O. Hamilton, d.lstrlct attor-
ney ; Love, marshal, and J. Finks, clerk, and his deputy,
Charles H. Lednum, when ‘and where the fol llowing pi

had and done, to wlt. Jud Swayne pmsent on tollowing dayS‘
January 22, 23, 24, 25, 27, 28, 20, 80, 81; February 1, 3 5,&
10, 11, 12,13, i4, 15, 17, 18, 19, 20, 21, 22, 24, 25, 26, k-r é
Mnﬁc t84,1g%6]£[618 19, 20, 21, 22, 23, 25, 28, 27 232930
ay erm,
June 1, 2, 3, 4, 5, 6 8,0, 10, 11, 12, 13, 15, 3%.1%16152622
18, 19, 20, 21,

ey 26 ferm, 1897 3 11 12. 13 14. 15, 16,
anua erm, anua i
292, 23, 25, 26, 27, 28, 20, ? , 5, 6,8, 9,16, 11, 12,
13, 15, 18, 17, 18, 19 20, 2 2
31ma‘1y gl 5, { 8,'9, 10, 11 2?2 214,2125,?6 0.5 3% 5 %g'
une 1 » » ] ] ' ] ]
23,24, 25, kﬁ 28, 49,80, July 1.
i nlm, clerk of the United States distriet and eirenit courts
ffth c[rcult and northern district of Texas, do hereby certify that the
records of the said courts at Dallas, Tex., show that the Hon. Charles
Bwa{ne, United States district judge for the northern district of
Florida, held court at Dallas by designation on each of the preceding
days as stated above and for the terms therein mentioned
fn testimony whereof, witness my hand and seal of said United States
circuit court, at Dn.llas, Tex., this the Tth day of Febr » &. D. 1905,
[sEAL.] J. H. FINKES,
Clerk of the United Btates Circuit Court.
Certificate of H. J. Carter, clerk United States circmit court eastern
district of Louisiana, as to days on which Jugg; Charles Swayne
held the ecircuit court in New Orleans in

I, Henry J. Carter, clerk of the cireuit court of the United States
for the fifth judlc[ai circuit and eastern distriet of Louis
hereby certify that in pursuance of an order made by the Hon, Don A,
Pardee, United States circoit judge for the fifth judieial eircuit, on the
10th day of May, 1898, and entered on said date, des! ting the Hon.
Charles Swayne, judge of the northern district of Florida, to act in
the eastern district of Loulsiana in ald of the Hon. Charles Parlan
judge of the eastern district of Louisiana, the sald Hon. Charles
Swayne, judge aforesald, held sessions of the United Btates cireuit
court for the eastern district of Louisiana, as appears from the min-
utes of sald conrt, on the following days, to wit: In the clt2y of New
Orleans, 1808, May 11, 12, 13, 14, 16, 17, 18, 19, 21, 23, 24,

Witness my hand and the seal of said court at the dty of New Or-
leans this 8th day of February, A. D. 1905.

H. J. CARTER, Olerk.

[sEAL.]

1, Charles Parlange, United States judge for the eastern district of
Louisiana, do certify that Henry J. Carter, whose name is signed to
the above certificate as clerk of the circunit court of the United States
for the fifth circuit and eastern district of Lm.lisla:i.r.m2 was, at the time
of signing sald certificate, and is now, the clerk said court, that
sald certificate is in due form of law, and that full faith and ‘eredit
are due to his officlal attestations as such clerk.

Given under my hand at the clty of New Orleans, In sald district,
this 8th day of February, A. D. 1905.

CHARLES PARLANGE,.Judge.

Certificate of H. J. Carter, clerk Unlted States clircult eourt, eastern
distriet of Lovisiana, as to days on which .Ttldge Charles Swayne
held the circult court In New Orleans in March, 1899.

1, Henry J. Carter, clerk of the cirenit court or the Unlted States for
the ffth {udlclni circuit and eastern district of Louisiana, do” hereby
certify that In pursuaoce of an order made by the Hon. A. P. Mec-
Cormick, United States ecircuit judge for the h iclal cl.rcult, on
the 4th d of March, 1809, and entered on sal esignating
the Hon. Charles Swayne, jndfe of the nort.hem d,lstrlct of Florlda. to
act in the eastem distriet of Loulsiana In aid of the Hon. Charles
Parlange, judge the eastern district of Lounisiana, the sald Hon.
Chnr]es Swayne dge aforesaid, held sessions of the United States
cireult court for the eastern district of Louisiana, as ars from the
minutes of said court, on the followi.ng days, to wit: In the city of
New Orleans March 8,7 8 9,10 . 15, 18, 17, 18, 1809.

Witness mg and’ the seal of ald court at the city of New Or-
leans this Sth day ol.' February, A. D. 1905,

[SEAL.] H. J. CanTER, Clerk.

I, Charles Parlange, United Btates J::dtge for the eastern district of
Loulsiana, do certify that Henry J. whose name Is signed to

the above certificate as clerk of the circult court of the United States

for the fifth circuit and eastern district of Louisian

of sign said mtlﬂcate, and is now, the clerk o

said cate Is in due form of law, t fall faith and credit

are due to his oﬂlclal attestations as such clerk

".}Im under r%yb hand a.t the cig.gdot New Or}eans, In sald district,
@]

this 8
CHARLES PARLAXNGE, Judge.

Certificate of H. J. Carter, clerk United States circult court, eastern
district of Louislana, as to days on which Hon. Charles Bw e.
judge, held the circuit court In New Orleans in May and June,

I, Henry J. Carter, clerk of the circult court of the United States tor
the’ ﬁ:l!t.h uﬂic!al cireunit nnd mrsaem diztrlct f§e Iguislmm. do IPareby
certify that in pursuance of an order made Don
United Btn.tea circuit judge for the fifth judicial circult, en the 121‘.h
day of May, 1000, and entered on said d.ube, desi gnating the Hon.
Charl: of the northern district of odda.toactluthe

O 2 In ald of the Hon. Charles Parlange,

the eastern district of Loulsiana, the said Hon. Charles Bwayne,

udge afarealid. held sessions ut the Umted States circuit court for the

sourt, e %mi‘:‘““ mth T o Mo Orisens, May
co on the e of New Orleans,

25, 26, 28, 29, 30, 31, unel 2,4 , 6, 7, 8, 9, 11, 12, 13, 14, lg

Witness my hand and the seal of said court at the city of New Or-
leans this 8th day of February, A. D. 1905.
[SEAL.] H. J. CARTER, Clerk.

I, Charles Parlange, United States judge for the eastern district of
Isou!alana do certify that Henry J. Carter, whose name is signed to the
above certificate as clerk of the cireuit court of the United States for
the fifth cireait and eastern district of Louisiana, was, at the time of
signing said certificate, and is now, the clerk of said court; that sald
certificate is in due form of law and that full faith and credit are due
to his official attestations as such clerk.

Given under my hand at the ci? of New Orleans, in sald district,

day of February, A. D. 190
CHARLES PARLANGE, Judge.

Certificate of H. J. Carter, clerk of United States circult court, eastern
district of Louisiana, as to s on which Hon. Charles Swayne
held the cireuit court In Baton Rouge in April, 1895.

J. Carter, clerk of the circuit court nf the United States

"I, Henry
for 'the fifth judicial circult and eastern district of Lonis!nnn., do hereby

certify that in pursuance of an order made by n. Don A. Pardee,
Unlted States circuit judge for the fifth judicial drcnlt. entered on the
19th day of April, 1895, des ting t!:e Hon. Charles Swayne, judge
of the northern district of Florida, to act in the eastern district of
Louisiana, tp;_ﬁdl.ng the d!sabulty of the Hon. Charles Parlange, judge
of the eas Louisiana, the said E[on. Charles SBwayne,
judge aforesaid, heid a smwn the United States ecirenit court !m'
the eastern district of Lou.lu!mm i.n the city ot Ba.ton Rouge, La., on
the following days, to wit : Aprn 22, 23, 24, 1895.

Witness my d and the seal of sald court at the city of New
Orleans this Sth day of February, A. D. 1905.

[sEaL.] J. CARTER, Clerk.

I, Charles Parlange, United States judge for the eastern district of
Louisian1, do certify that Henry J. Carter, \ﬂmse name is signed to
the above certificate as clerk of the ecirenit court of the Unitedgn

{ for the fifth cireuit and eastern district of Loulsiana, was, at the tlme

of signing sald certificate, and is now the clerk of said court: that
said certificate is in due form of law, and t.lmt full faith and credit
are due to his official attestations as such cler

Given under my hand at th% city of New Orleans in sald district this

8th day of February, A. D.
CHARLES PARLANGE, Judge.

Certificate as to the days on which the district court for eastern dls-
trict of Louisiana was held In May, 1898, by the Hon. Charles
Swayne, judge.

I, Frank Hastings Mortimer, clerk of the district court of the United

States in and for the eastern district of Loulsiana, do hereby e

that the minutes of said court, for the New Orleanu divislon thereo‘?

show that the Hon. Charles Swayne, judge, % resided at the sessions of

said court, held at the city of New Orleans, Btate of Loulsiana, on the

‘Izollc&vglul%gd;ys, viz: May 11, 12, 13, 14, 18’ 17, 18, 19, 20, 21, 23, 24,

dy "
Witness my hand and the seal of said court at the city of N -
leans, La., this 8th day of February, A. D. 1905. = o Or
[SEAL.] FraNE HASTINGS ]L‘(mr:rrmmé
lerk.”

I, Charles Parlange, United States judge for the eastern distriet of
Louisiana, do certi that Frank Ha g2 Mortimer, whose name is
signed to the foregoing certificate as c erk of the district court for the
eastern district of Loulsiana, was, at the time of signing the same, and
is now the clerk of sald court; that said certificate is in due form of
law, and that full faith and credit are due to his official tions
ﬁle;:Ch c]er{l]: hand, at the cit £ N Orl

Given under my hand, a e o ew Orleans, In sald distr
this 8th day of February, A. D. 190 ‘y ks

CHARLES PARLANGE,
United States Jadge

Certifiecate of H. J. Carter, clerk Unlted States eircuit court eastern
district of Louisiana, as to days on which Judge Charles Swayne held
the circuit court in New Orleans in April and May, 1895.

I, Henry J. Carter, clerk of the ¢cirenit court of the United States for
the fifth judlcial circuit and eastern district of Louisiana, do hereby
certify that, in pursuance of an order made by the Hon. Don A. Pardee,
United States circuit udge for the {ifth judiclal circuit, entered on the
10th day of April, 1505, desl;imatmg the Hon. Charles Swayne, judge
of the northern district of Florida, to act in the eastern district of
Louisiana pending the disability of the Hon. Charles Parlange, judge of
the eastern district of Louisiana, the said Hon. Charles Swayne, judge
aforesaid, held sessions of the United States circult court for the east-
ern distriet of Lonisiana, as appears from the minntes of sald court.
% tghe é{él!owin dn 8, to wlt ln th‘a f;i;t lztllgew; OE}?enng April 1

3, 3, 4, s 18, 20, 21, 2
23, 24, 25, 2T, 28, 29 '30, ?1 1855 » 18, * 2'
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Witness my hand and the seal of sald court, at the city of New Or-
leans, this 8th day of February, A. D. 1905.

[sEAL.] H. J. CARTER, Clerk.

1, Charles Parlange, United States judge for the eastern district of
Loulsiana, do certify that Henry J. Carter, whose name Is signed to the
above certificate as clerk of the circuit court of the United States for
the fifth cirenit and eastern district of Louisiana, was at the time of
slgning said certificate and Is now the clerk of said court; that sald
certificate is in due form of law, and that full faith and credit are due
to his official attestations as such clerk.

Given under my d at the city of New Orleans, in said district,
this 8th day of February, A. D. 1905,

CHARLES PARLANGE, Judge.

Certificate as to the days on which the United States district court for
eastern district of Louisiana was held in March, 1899, by the Hon.
Charles Swayne, judge.

I, Frank Hastings Mortimer, clerk of the district court of the United
States in and for the eastern district of Louisiana, do hereby certify
that the minutes of said court for the New Orleans division thereof
show that the Hon. Charles E!wnync:é judge, presided at the sessions of
said court held at the city of New Orleans, State of ‘Louisiana, on the
following days, viz: March 6, 7, 8, 9, 10, 11, 18, 14, 15, 16, 17,'18, 1899.

Witness my hand and the seal of said court at the city of New Or-
leans, La., s 8th day of February, A. D. 1905.

[SEAL.] FrANK HasTINGS MORTIMER, Clerk.

I, Charles Parlange, United States judge for the eastern district of
Loulslana, do certify that Frank Hastings Mortimer, whose name Is
signed to the foregoing certificate as clerk of the district court for the
eastern district of Louisiana, was, at the time of signing the same, and
is now, the clerk of sald court; that sald certificate is in due form of
law, and that full faith and credit are due to his official attestations
as such clerk.

Given under my hand at the city of New Orleans, in sald district,
this 8th day of February, A. D, 10035,

CHARLES PARLANGE,
United States Judge.

ExXHIBIT ya

Certificate showing number of dars court was opcned in Pensacola and
Tallahassce.

In the circult court of the United States, northern district of Florida.
At Pensacola. h

Hon. HENRY W. PALMER,

Chairman of Managers of House of Representatives
in Impeachment Proccedings of Judge Charles Swayne
in Senate of United States.

Sme: In compliance with your request, transmitted through Mr. B.
8. Liddon, I ve the honor to report that I have examined the
records of said court, and find from the minute books thereof that
Jud Swayne attended and held court in Pensacola and Tallahassee
on the following dates, a record of which will appear on the pages set
opposite to thé dates so given. snid

(After the passage of act of July 23, 1804, when the district was
changed.)be
November 5, page 129, minute D.
November 7, page 132, minute D.
November 8, page 133, minute D.
November 9, page 137, minute D.
November 10, page 141, minute D.
November 12, page 144, minute D.
November 13, page 145, minute D.
November 14, page 146, minute D,
November 135, page 149, minute D.
November 16, page 15§, minute D.
November 17, page 156, minute D.
November 19, page 160, minute D.
November 20, page 162, minute D.
November 21, page 163, minute D,
November 22, page 167, minute D.
November 23, page 176, minute D.
November 24, page 179, minute D.
November 26, page 187, minute D.
December 6, page 203, minute D,
1895.
February 6, page 207, minute D.
February 7, png0 208, minute D.
March 4, page 209, minute D.
Aarch 5, page 211, minute D.
March 0, page 213, minute D.
March 7, page 217, minute D.
Mareh 8, page 220, minute D,
March 9, page 222, minute D.
March 11, page 223, minute D.
March 12, page 225, minute D,
March 13, page 232, minute D.
March 14, page 236, minute D.
March 15, page 240, minute D.
March 16, page 244, minute D,
March 18, p 250, minute D.
May 6, page 204, minute D.
May 7, page 267, minute D.
May 8, page 275, minute D.
May 9, page 280, minute D.
November 5, page 301, minute D,
November 6, page 304, minute D.
November 7, page 308, minute D, |
November S, page 312, minute D.
November 9, page 315, minute D.
November 11, page 324, minute D.
November 12, page 341, minute D.
Nov , page 350, minute D.
Nov 14, page 358, minute D.
Nov 15, page 364, minute D,
November 16, page 366, minute D.
1896.

Janu is. 452, minute D.
Am-llm'l"",lr pagau;,geminute E.

[
= Larg

April 8, page 17, minute E.
April 9, page 19, minute E.
April 10, page 22, minute E.
April 11, page 25, minute B,
April 13, page 32, minute E.
April 14, page 46, minute E.
April 15, page 57, minute K.
April 16, 61

r page 61, minute E.
April 17, page 64, minute 12,
April 1 66, minute E.

page G6,
April 20, page 73, minute H.
April 21, page S4, minute E.
April 22, page 91, te B,
April 23, page 92, minute H.

June 30, page 142, minute E.
July 1, page 142, minute E.
November 4, page 147, minute B.
November §, page 1562, minute B,
November 6, page 154, minute B,
November 7, page 167, minute E.
November 9, page 175, minute H.
November 10, page 186, minute H.
November 11, page 189, minute H.
November 12, page 11)1”, minute E,
November 13, page 201, minute E.

18907,

January 9, page 208, minute E,
April 6, page 229, minute E.
April 7, page 233, minute E.

April 9, page 244, minute E.
April 10, page 249, minute BE.
April 11, page 252, minute E.
April 12, page 252, minute H.
April 18, page 255, minute E.
April 14, page 260, minute E.
April 15, page 264, minute E.
April 16, page 265, minute E,
July 2, page 272, minute E.

July 3, page 272, minute E.
December 14, page 276, minute E.
December 15, page 280, minute H.
December 16, page 298, minute H.
December 17, page 808, minute E.
December 18, page 317, minute E.
December 21, page 320, minute E.

1898,

May 28, page 350, minunte E,
May 30, page 351, minute E.
May 31, page 351, minute E.
June 1, page 353, minute K.
June 2, page 356, minute E.
June 3, page 356, minute E.
June 4, page 301’, minute E.
November 15, page 363, minute B,
November 16, page 365, minute E.
November 17, page 365, minute E.
November 18, page 366, minute E.
November 19, page 360, minute E.
December 7, page 368, minute E.
December 8, page 368, minute E.
December 9, page 368, minute E.
December 10, page 368, minute E.
December 12, page 369, minute E.
December 13, page 370, minute E.
ber 14, page 371, minute E.
December 15, page 371, minute E.
December 16, page 372, minute E.
December 17, page 372, minute E.

1899,

January 27, page 373, minute E.
January 28, page 376, minute E.
March 20, page 379, minute E.
March 21, page 380, minute E.
March 22, page 380, minute E.
March 23, page 381, minute E.
March 24, page 381, minute BE.
March 25, page 381, minute E.
May 1, page 383, minute H.
May 2, page 385, minute E.
May 3, page 387, minute E.
May 4, page 396, minute E.
May 5, page 397, minute K.
May 6, page 308, minute E,
May 15, page 400, minute E.
May 16, page 400, minute 1.
May 17, page 400, minute 1.
May 18, page 400, minute E.
May 19, page 400, minute E.
May 20, &mgc 400, minute E.

, page T, minute F,
October 6, e 8, minute F.
November 6, page 10, minute F.
November 7, page 10, minute F.
November 8, page 11, minute F.
November 9, page 11, minute F.
November 10, page 11, minute F.
November 11, page 11, minute F.
November 13, page 11. minute F.
November 14, page 13, minute F.
November 15, page 13, nute F.
November 16, nute F.
November 17, page 15,
November 18, page 15,
November 27, page 16,
November 28, page 16, minute F\.
November 20, page 17, minute F.
November 30, page 17, minute F.
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minute F.
June 20, pexs %3?,‘ minute F.
Tune 12, bage 105, minute I
ne ,
December 1, page 17, minute F. §3m 13, page 105, m}nuge g.
e ber 2! page 18, minute F, June 14, page 105, minute 5
December 2, 1900, June 15, page ;gg' m}g::%: F.
m A
January 23, page 20, minute F. June 18, bage 105, minute k.
January 21, page 23, minute F. June 19, page 107, minute F.
January 25, page 24, minute F. November 4, page 107, minute F.
January 26, page %:hai?te ¥. November g. Pag:- igg' ;}}n"gg g'
, m . 5
May & Dae 58 minute & November 7. page 100, minute ¥:
May 10, page 33, mlnute F November 8, page 109’ minute F.
May 11, page 34, m nute F. November 9, page 110, minute I,
May 12, page 35, minu te F November 11, page 111, minute F.
May 14, page 36, minute F. Noveibes 12 bers 112, minnte &
May 15, page 86, minute . November 13, page 118 minute F.
May 16, page 39, mlnu:e o November 14, page 113" minute F
May. 17, page 42, minute F. ; Noyember 18, Dage 113 miaute N
age 42, minute F. ember 16, page 113, m .
May 16 pase 43, minute I\ November 33 page 114, minute ¥:
Ry Sy Den 40, MNats X te F. November 24, 114 minute ¥
November 8, page 49, iAo T : November 25, page 114’ minute I
et Vo ol e A November ot page 114, minute &
November 10, page 53, minute F., DOV GRSy DagS 114, minute F.
fovemiin 15, page Bl MU & November 29, page 114, minute F.
Dovesiher 19: page S0 MIMa Doreaner 50; Dage L1 minute
November 14, page 58, g et December 3, page Hige VRIS B .
November 15, page 59, N ate I December “{; Potge 115, minute ¥
November 16, page 59, minute ¥ December 10, page 115, minnte F.
November 17, page 60, m::uta i December 11, page 116’ minute F.
November 23, page 60, kg December 12, page 116’ minute F.
November 24, page 60, :‘lﬁnn“m ¥, December 13, page 118 migate B
November 20, page 01, inate F. December 14, page 116, minute F.
Hovember 31, page. 81, WIS 1. Pecombe; 16, paxe 118, minate B
Novenibie 25 pge 03, N0 & December 17, page 116, minute F
F 2 * Dece: 18, page 116, minute F.
g:::gl?:: iio‘papgegeﬁ:h minute I, Dece;]ibxe!]l’: 13' % 116, minute lt.
' : Dec: 117, minute K.
1901. ember 20, page 4
December 21, page 117, minute F.
January 2, page 67, minute F. December 22, page 117, minute ¥,
ganuacy 8, DALY gg' E%ﬁgig II‘T December 2“15. page H;r 3!3‘;:‘2 %
et £33 e 28y ! inute . December 26, page e
yeauary od, pege 05, sinnte ¥ Deécember 27, page 1{3‘ minute B
Junuary 23, page 68, minute F. December 28, page 118, mi F
68, minute F. 118, minute F.
Januay 2L bafe &5 s bestai: B Bt U BN
SanuAcy 36, pase 10, B £ 190
30 70, minute F.
fnans Bl s Jama & pas 1y mine &
4 B S L Ay & aee 110, minuts X'
February 13, page 71, ml:“ te F. January 3 pase 119 minute F.
February 14, page 71, e A January O R T TTnate F.
February 20, page 72, o January o DaEe e B
February 27, page 73, minute K. Jenuary > PATe LD, munule %

, page 73, minute F. January 8, page 119, mi
Maren 1 page 15, mifte F: January 11, page 120, minute F.
March 2, page ;‘é' L ﬁﬂ%: 11; §“““:f§ ig' pamgage 120: minute F.
March 4, page 70, minute I'. 1 e page 120, minute F.
March 5, page 75, m'mlte o January 16, page 120, minute F.
March 6, page 76, minute F. January 16, 120, minute F.

77, minute F. January 17, page 120,
Bareh & pase 17, minute & Y il el
March 9, page 78, minute F. b B B el b o .
8, minute F. January 21, pag '
ﬁ:lr'gll} ﬁ: lmgg 1’-'9, mt:“:: g ganuag %g. ggg }%i: 3}33%2 E‘:
A L s L T Jamuary 24, page 121, minute F.
March 14, page 80, m e T Ay s page 121, minute F.
March 18, page 80, minute X January 27, page 121, minute ¥
e et : January 28, page 121, minute ¥,
March 25, page 81, WminLte January 29, page 121, minute F.
e e e e e January 30, page 122, minute .
March 30, pag 81, minute F. January 81, page 122, minute F.
April 1, page 82, Ay February 1, page 122, minute F.
Apr D ate I - February 3, page 122, minute F. v
Aprilh, page 22 minute F, February b, page 123, minute g
April 4, page 82, mlnute -y ' Febroary 6, page 123, minute ¥
A g e . February 7, page 123, minute B
e v et e Tetdary B paga S MM ¥
April 27, page 86, minutc ¥ February 10, page 123, minute F
April 29, page 86, m‘ o February 11, page 123, minute F.
April 30, page 88, minute F, 12, page 123, minute F.
inute F. February 12, 23’ minute ¥
ay 1, page )0, minute K February 13, page 123, mi te I
May 2, page 91, minn - February 14, page 124, minute F.
» 92, minute F. el 24, minute F.
ﬁ;; g' E:g 92, minute F. B el!:rru:.ry }?’ g:g }24, minute F.
May 5, page 93, minute F. ettt B page 125, minute F.
Mny 6, page 94, minute F. February 19 page 126, minute F.
May 7, page 96, minute F. Joxuary 13 ase A0 mimuts P
May & page 07, minute I : Fobruary 31, page 126, minute ¥
. m . ] ' minute F.
o pe e alina, Febriiy 31 Bist 136 RS &
May 11, page 100, e February 25, page , minute H
May 13, page 101, min : February 26, page 126, -
1 minute F. 3 126’ minute ¥
May 15, page 101, inute F° - February 27, page 57 te F'
May 16, page 104, min ; February 28, page 127, minute F.
page 101, minute F. minute F.
.y 15' page igl. minute I, : Mnrclﬁ sl;: g:g& %2;: niingte ¥
May 18, page 102, minute F. March 1, page 127, minute F.
May 23, Dase 102! inute I Mareh 5, page 127, inate B
May 24, page 102, minu i March 6, page 127, minute F.
02, minute I, minute F.
May 27, bage 102, m mute 2 MAtch & pese 177 min ute I
ToA, L h 128, minute F.
May 28, page Iogt m.ute 7. March 10, page 1"8’ minute F.
May 20, page 100, B DU e e e T
R B e 108 minnts ¥ March 12, page 131, minute I.
May 31, page 103, inute F. 2 March 13, page 131, B Tte IS
June 1, page 103, min te F. March 14, page 131, minute F.
e DA 108 M ¥ March 15 page 139, minute F.
June 4, page 104, m nut: F. March 17, page 132, ml nute F.
June 5, page 104, minute F. = March 18, page 133, minu .
June g', page 104, minute E‘ March 19, page 133, minute F.
June 7, page %g:' :'ﬁ;:{: F.
June 8, page J ;
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March 20, page 134, minute F.
March 21, page 134, minute F.
March 22, page 134, minute F.
March 31, page 135, minute F.
April 1, page 135, minute F.

April 2, page 135, minute F.

June 16, page 136, minute F.
June 17, page 139, minute F.
June 18, page 139, minute F.
November 7, page 147, minute F.
November 8, page 147, minute F.
November 10, page 147, minute F.
November 11, page 147, minute F.
November 12, page 151, minute F.
November 13, page 151, minute F.
November 14, page 152, minute F.
November 15, page 152, minute F.
November 17, page 152, minute F.
November 18, page 152, minute F.
November 19, page 153, minute F.
November 20, page 153, minute F.
November 21, page 155, minute F.
November 22, page 155, minute F.
November 24, page 155, minute F.
November 25, page 156, minute
November 26, 156, minute F.
November 27, page 157, minute F.
November 28, page 157, minute F.
November 29, page 158, minute F.
December 1, page 158, minute F.
December 2, page 161, minute F.
December 3, page 161, minute F.
December 4, page 161, minute F.
December 5, page 161, minute F.
December 6, page 161 minute F.
December 8, page 161, minute F.
December 9, page 161, minute F.
December 10, page 161, minute F.
December 11 page 162, minute F. -
December 12, page 16é, minute F.
December 13, page 162, minute F.
December 15, page 162, minute F.
December 16, page 162, minute F.

e
o

November 3, page 209, minute F.
November 4, page 211, minute F.
November §, page 212, minute K.
November 8, page 212, minute F.
November 7, page 213, minute F,
November 9, page 213, minute F.
November 10, page 216, minute F.
November 11, page 217, minute F.
November 12, page 2 inute F.
November 13, page 21 inute F.
November 14, page 21 inute F,
November 16, page 218, minute F,
November 17, page 218, ute F.
November 18, page 218, minute F,
November 19, page 218, minute F.
November 20, page 218, minute F.
November 21, page 218, minute F,
November 30, page 218, minute F.
December 1, page 219, minute F.
December 2, page 219, minute F.
December 3, page 219, minute F.
December 4, page 219, minute B,
December §, page 210, minute F.
December T, page 219, minute F.
December 8, page 219, minute F.
December 9, page 220, minute F,
December 10, page 220, minute F.
11, page 220, minute F.
December 12, page 220, minute F.
December 14, page 221, minute F.
December 15, page 221, minute F.
December 16, page 221, minute F.
December 17, page 221, minute F.
December 18, page 221, minute F.
December 19, page 221, minute F.
December 21, page 221, minute F.
December 22, page 221, minute F.,
December 23, page 222, minute F.
December 24, page 222, minute F.
December 26, page 222, minute F.
December 28, page 222, minute F.
December 29, page 222, minute F.
December 31, page 222, minute F.

...
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March 2, page 174, minute F. o 1894,
M:..ﬂ.‘h 8, page 177, minute F. December 4, page 191, old minute book.
e ER D =) i
ek T hags Y naEe B January 18, page 202, old minute book.
March 9] page 178, minate B January 19, page 209, old minute book.
t % februa » page 209, old minute s
s 10: E:E.? 178: E{ESES g: February 5, ov-by 220, old minute book.

March 12, page 178, J
March 13: page 178, minute F.
March 14, page 178, minute F,

April 15, page 181, minute I7,
April 16, page 183, minute F.
April 17, page 183, minute F.
April 18, page 183, minute F.
April 20, page 183, minute F\
April 21, page 183, minute F,
April 22, page 184, minute F.
April 23, page 184, minute F.
April 24, page 184, minute F.
Apri page 184, minute F.
April 27, page 184, minute F.
April 28, page 184, minute F
April 29, page , minute F.
April 30, page 1 minute F,
ng 1, page 187, minute F.
2, page 187, minute F\

May 6, page 189, minute F.
Mng 7, page 190, minute F.
May B, page 190, minute F.
May 9, page 190, minute F.
May 11, page 190, minute F.
May 12, page 191, minute F.
May 13, page 191, minute F.
May 14, page 191, minute F.
May 15, page 192, minute F.
May 16, page 192, minute F.
May 25, page 192, minute F.
May 26, page 192, minute F,
May 27, page 192, minute F.
M7 2 e 1oy mimmie £
a e , minu =
m; 30, page 193, minute F.
June 1, gage 193, minute F.
October 2, page 3 , minute F.
October 8, page 200, minute F.
October 5, page 200, minute F.
October 6, page 200, minute F.
October 7, page 200, minute F.
October 8, page 201, minute F.
October 9, page 201, minute F.
October 10, page 201, minute F.
October 12, page 201, minute F.
October 13, page 202, minute F.
October 16, page 205, minute F.
October 19, page 204, minute F.
October 20, page 204, minute F.
October 21, page 204, minute F.
October 22, page 204, minute P.
October 23, page 205, minute F.
October 24, page 205, minute F.
Oectober 26, page 205, minute F.
October 27, page 207, minute F.
October 28, page 208, minute F.
October 29, page 208, minnte F.
October 30, page 208, minute F.
October 31, page 208, minute F,
November 2, page 209, minute F.

April 16, page 223, old minute book.
April 17, page 223, old minute book.
April 18, page 226, old minute book.
July 16, page 233, old minute book.

1896.

1896.

November 2, page 060, minute book.
1807,

January 9, page 60, minute book.
1898.

June 6, page 78, minute book.

June 7, page 82, minute book.

June 8, page 91, minute book,

1809.

May 9, page 105, minute book.

May 10, page 107, minute book.

May 11, page 109, minute book.

May 12, page 109, minute book.

May 13, p 110, minute book.

November 20, page 110, minute book.

November 21, page 110, minute book.

November 22, page 113, minate book.

November 23, page 116, minute book.

November 24, page 117, minute book.

December 4, page 117, minute book.

December 5, page 119, minute book.
19500,

124, minute book.

126, minute book.

page 128, minute book.

page 129, minute book.

page 130, minate book.

page 132, minute book.

1901.

page 134, minute book.
page 135, minute book.

May 22, page
May 23, page
November 1Y,
November 20,
November 21,
November 22,

November 18,

November 19,

- November 20, page 136, mi

November 21, page 137, minute book.

November 22, page 138, minute book.
1902,

March 24, page 141, minute book.

March 25, page 142, minute book.

March %{;, page 143, minute book.

March 27, page 144, minute book.
1903.

May 18, page 155, minute book.

May 19, page 156, minute book.

May 20, page 156, minute book.

May 21, page llif, minute book.

May 22, page 157, minute book.

May 23, page 158, minute book.

November 23, page 169, minute book.

November 24, page 160, minute book.
x November 25, page 171, minute book.

The May term of 1806 was held by Judge Locke.
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November 26, page 171, minute book.

November 27, page 172, minute book.

November 28, page 172, minute book.

BTATE OF FLORIDA, County of Escambia, ss:

I, Frederick W. Marsh, clerk of the circult court of the United States
in and for the northern district of Florida and the fifth Judicial circuit,
hereby certify that the foregoing is a true and correct copy of certain
dates In which court was held, the judge present and preaiﬂlnrg, at
Pensacola and Tallahassee, Fla., for the different years as set forth
with the aga upon which the entry is to be found, together with the
number of the minute book wherein the same Is of record.

In witness whereof 1 have hereunto set my hand and the seal of said
court, at the city of Pensacola, in sald district, this 3d day of February,

A, D. 1905
[SEAL.] F. W. MarsH, Clerk.

District court of the United States, northern district of Florida.
Dates on which the district court was opened and the judge tpment
and presiding, in addition to those already given for the circuit court,
on which dates the judge was present and presiding in both courts:
1894,
s
December 5, page 52, old minute book.
1895. .
October 15, page 78, old minute book.
October 16, page 84, old minute book.
October 17, page 89, old minute book.
1896.
January 17, page 105, old minute book.
1808.
January 14, page 67, new minute book.
January 105, pnﬁe 70, new minute book.
April 5, page 76, new minute book.
November 12, page 110, new minute book.
November 14, page 119, new minute book,
s 1899.
November 25, page 198, new minute book.
1900.
May 4, page 226, new minute book.
May 5: page 221: new minute book.
May 7, page 236, new minute book.
250, new minute book.

1901,

Fehma? 25, p 301, new minute book.
March 22, page 308, new minute book.
14, page 330, new minute boock.
May 20, page 532, new minute book.
May 21, page 332, new minute book.
June 20, page 339, new minute book.
June 21, page 339, new minute book.
June 22, page 339, new minute book.
June 24, page 340, new minute book.
June 25, page 840, new minute book.
June 26, page 341, new minute book.
June 27, page 341, new minute book.
June 28, page 341, new minute book.
June 29, page 342, new minute book.
December 2, page :5.66, new minute book.
- 1902,
Februa;y 4, page 390, new minute book.
March 28, page 409, new minute book.
March 29, émge 409, new minute book.
November 6, page 435, new minute book.
1903.
September 30, papée 529, new minute book.
© October 17, opage 46, new minute book.
December 30, page 568, new minute book.
URITED STATES OF AMERICA,
Northern District of Florida.

I, F. W. Marsh, clerk of the district court of the United States in and
for the northern district of Florida, herelay cerﬁ.l'{ that the foregoing
is a troe and correct copy from the records .of this court as the same
remains of file and record in said court.

In testimony whereof I have hereunto set my hand and the seal of

the said court at the city of Pensacola, in said district, this day
of February, A. D. 1905.
[sEAL.] y Olerk.

[From the minutes of the United States circuit court for the northern
district of Texas, at Dallas. Vol. 7, page 153.]
DALrAs, TEX., January 11, 1897,

Be it remembered that on this the 11th day of February, 1897, the
same being the second Monday of said month, the eircuit court of the
United States in the fifth circuit thereof, In and for the northern dis-
trict of Texas, met at Dallas, Tex., pursuant to law.

Present, Hon. Charles Swayne, United States district judge for the
northern district of Florida, presidin b{areg'ular designation and ap-
pointment; W. O. Hamilton, Unit States attorney; R. M. Love,
marshal, and J. H. Finks, clerk, by his deputg, Charles H. Lednum,
when and where the tollow[ng proceedings were had and done, to wit:

I, J. H. Finks, clerk of the United States circuit court, fifth ecircuit
and northern district of Texas, do hereby certify that the records of the
said court at Dallas, Tex.,, show the foregolng order opening court on
January 11, 1897. .

In testimony whereof witness my hand officially and the seal of the
United States circuit court at Dallas, Tex., this the Tth day of February,

A. D. 1905.
[SEAL.] J. H. FINKES,
Olerk United States Circuit Court.
Mr. THURSTON. For the convenience of the court and no-
tification to the managers as to what we claim these certificates
ghow, I will ask to have printed in the Recorp a list compiled
by us from the certificates showing the various dates in a brief

and concise form In the nature of a calendar, and also showing
our computations of the number of days covered by them.

Mr. Manager PALMER. To that we object.

Mr. THURSTON. I offer that not as evidence, but as part of
our argument, and under the rule adopted this morning.

Mr. Manager PALMER. Mr. President, I submit that the cer-
tificates when printed will show what they contain, and their
computation is what we object to.

The PRESIDING OFFICER. That is a part of the argu-
ment, and the Presiding Officer thinks should be withheld until
the argument is commenced.

Mr. THURSTON. If that is their objection, we withhold it.

Mr. President, I ask to have printed in the Recorp the act of
Congress approved July 23, 1894, and found at page 117 of vol-
ume 28, United States Statutes at Large, being the act which
changed the boundary of the northern district of Florida.

The PRESIDING OFFICER. Does the counsel desire to
have it read by the Secretary?

Mr. THURSTON. I do not desire to have it read.

The PRESIDING OFFICER. It will be placed in the REcorD
without reading.

The act referred to is as follows:

CHAP, 149.—An act to change the boundarics of the judicial districts
of the State of Florida.

Be it enasted, ete., That the following counties of the State of
Florida, to wit: Alachua, Baker, Bradford, Brevard, Clay, Columbia,
Dade, Duval, Hamilton, Lake, Madison, Marion, Nassau, Orange, Osce-
ola, Putnam, St. John, Sumter, Suwannee, and Volusia, be, and the
same are hereby, detached from the northern judicial district of said
State, and attached to the southern judicial district thereof.

8ec. 2. That terms of the district and elrcuit courts for sald south-
ern district shall be held at Jacksonville, Fla., beginning on the first
Monday of December of each year, in addition to the times at Key
West and Tampa, as now provided by law.

SeEc. 8. And be it further enacted, That all cases or proceedings

nding in the cireuit court for the northern district of Florida at

acksonville, Fla., or filed in the office of the clerk of said circuit

court at Jacksonville aforesaid, and all records of said court at Jack-
sonville aforesaid, are hereby transferred to said circuit court for
the southern district of Florida, to be proceeded with therein as if
originally instituted in said court. And all cases or proceedin nd-
ing in the district court for the northern district of Florida at Jackson-
ville, Fla., or filed in the office of the clerk of said district court at
Jacksonville aforesald, and all records of said court at Jacksonville
aforesaid, are hereby transferred to sald distriet court for the south-
ern district of Florida, to be proceeded with therein as if originally
instituted in said court.

Approved, July 23, 1894.

Mr. THURSTON. I also ask to have printed in the Recorp
the various provisions from the statutes enacted by Congress
providing for the compensation of circuit and distriet judges
while attending court outside of their own districts. I have
prepared this from the various appropriation acts of Congress,
and I ask that if be printed in the REcorp.

Mr. Manager OLMSTED. Let us see what it is. [The paper
was handed to Mr. Manager OLMSTED. ]

Mr. THURSTON. I have prepared those relating to the dis-
trict judges in the inverse order of their enactment, and I ask
that they go into the Recorp in that order—that is, commencing
with the last appropriation act and running backwards.

Mr. Manager OLMSTED. I presume they are all right.

The PRESIDING OFFICER. If there is no objection, the
paper referred to by counsel for the respondent will be placed in
the RECORD.

The paper referred to is as follows:

[Circuit court of appeals, act of March 3, 1801 (26 Stats., 828).]

Spc. 8. That any justice or judge who, In pursuance of the pro-
visions of this act, s.][mll attend the circuit court of appeals heidp at
any place other than where he resides, shall, upon his written certifi-
cate, be paid by the marshal of the district in which the court shall be
held hiz reasonable expenses for travel and attendance, not to exceed
$10 per day, and such payments shall be allowed the marshal in the
settlement of his accounts with the United Btates,

[Sundry elvil appropriation bill, April 28, 1904 (Stats., p. 508).]

Appropriation of $165,000, among other things, for payment * of
reasonable expenses for travel and attendance of district judges dl-
rected to hold court outside of their districts, not to exceed $10 per
day each, to be paid on written certificates of the judges, and such pay-
ments shall be allowed the marshal in the settlement of his aecoun{a
with the United States; expenses of judges of the circuit courts of ap-
peals, not to exceed §10 per day.”

[Sundry civil appropriation bill, March 8, 1903 (Stats., p. 1141).]

Appropriation of $160,000, among other things, for payment “ of
reasonable expenses for travel and attendance of district judges di-
rected to hold court outside of their districts, not to exceed $10 per
day each, to be pald on written certificates of the judges, and such
payments shall be allowed the marshal in the settlement of his nc-
counts with the United States; exdpenses of judges of the circuit courts
of appeals not to exceed $10 per day.”

[Sundry ecivil appropriation bill, June 28, 1902 (Btats., p. 476).]

Appropriation of $160,000, among other thln%a, for payment * of
reasonable expenses for travel and attendance of district judges directed
to hold court outside of their districts, not to exceed $10 per day each,
to be paid on written certificates of the judges, and such paymenth
sball be allowed the marshal in the settlement of his accounts with
the United States; expenses of judges of the circuit courts of appeals
not to exceed $10 per day.”
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[Sundry civil appropriation bill, March 8, 1901 (Stats., p. 1188).]
Ar)pra;l)rlauon of $160,000, among other things, for payment * of
reasonable expenses for travel and attendance of distﬂct cgudg&m directed
to hold court outside of their districts, not to exceed per day each,
to be paid on written certificates of the judges, an.d such payments
shall be allowed the marshal in the settlement of his accounts with the

United States; expenses of judges of the elrcuit courts of appeals.”

[Deficiency appropriation bill, March 3, 1901 (Stats., p. 1047).]

Approllarlation of $12,000, among other things, for yment “of
able expenses for travel and attendance ot :ll.str u di-

rected to bold court outside of t.heir districts, not to 0 per
day each, to be pald on written certificates of the jud%es nnd such
payments shall he allowed the mmhnl in the settlement of his accounts

with the United States; expenses of judges of the circult courts ot
appeals.”

[Bundry civil apprnprl&tton bill, June 6 1500 (Bhts. p. 641).]

Appropriation of 31 on\%‘!11 payment “ of
reasonable expenses for tra.val and attendance ot d lct Juﬂm directed
to hold com-t outside of their districts, not to oxeeed $1 each,
to be pald on written certificates of the ju shall
be allowed the marshal in the settlement of hi.u uccoumx with the
United States; expenses of judges of the circult courts of appeals.”

[Sundry civil appropriation bill, March 3, 1899 (Stats., p. 1116).]

Appropriation of $150,000, among other things, for payment * of
reasonable Jmenses for travel and attendance of district jndﬁaa
rected to hol court outside of thelr districts not to exceed $10
day eac d on written
ments shall be a.llowed the nmrsha.l
with lti: United States; expenses of judges of the circuit courts of
appeals.”

[Sundry eclvil appropriation bill, July 1, 1898 (Stats., p. 644).]1

Appro rLation of $150,000, among other things, for payment = af
reasonab nses for travel and attendance of dlst:rie udﬁea
rected to ho court outside of their districts, not to ex

day each, to be pald on written certificates of the judges, and lmch pa
ments shall be allowed the in the settlement of his accoun
with lttl(a United States; of judges of the circuit courts of
appeals.”

[Sundry ecivil appropriation bill, June 4, 1897 (Stats, p. 58).]

Appm riation of 5150 000, among other things, for payment * of
? for travel and attendance of district udges (II-
ted to ho murt outside of districts, not to ex $10 pe
ay each, to be paid on written certificates of the jud%es, and such
payments shall be allowed the mars.hal in the setuament of his accounts
wi the circuit courts of

the United Btates; expenses of judges of
appeals.”
[Bundry eclvil appropriation bill, June 11, 1896 (Bt.at. | P p. 451).]
Appropriation of $110,000, among other f t “of
reasonable expenses for travel and attendance of d trlct Judm dimted
to hold court outside of their districts, not to exceed $10 per day each,
to be a'ld on written certificates of the ju and mch payments shall
the marshal e settlement of his accounts with the
Unlted Btates, expenses of judges of the circuit courts of appeals.”
[Deficiency appropriation bill, June 8, 1896 (Stat. L., p. 398).]

A riation of §10,000, other things, for payment * of ex-
penspeg district judges dLrectedu:‘.g hold court ontelde of their districts
and judges of the cireuit courts of appeals.”

[Bundry eclvil appropriation bill, March 2, 1885 (Stat. L., p. 958).]

A riation of 50,000, among other things payment * of
pl:ic“;poi' district ;.1 dges d{rected io hold court outside their dis-
tricts and judges of the cireult courts of appeal

[Sundry civil appropriation bill, August 18, 1394 (Btats., p. 417).]

Appropriation of $150,000, amo other things, for payment *of
expenses of distriet uﬂg&s directed to hold court outside of their dis-
tricts, and judges of the circult courts of appeals

[Sundry clvil appropriation bill, March 3, 1893 (Stuts. p. BO'B) 1

A riation of 150000 among other things, pa; “o
ex 9&3"« district %o hold eourt outsiﬁe og
tricts, and judges of the t.lrcult courts of appeals.”

[Sundry elvil appropriation bill, August 5, 1892 (Stats., p. 386).]

Appropriation of $135,600, among other things, for payment * of
expe[:%espor! district juﬂgm "direct to 1d court outside of their

districts.” .

Mr. THURSTON. I also ask to have incorporated and printed
in the Recorp certain short provisions of the act of July 31,
1894, being those provisions of the act relating to the duties of
the Comptroller and other accounting officers of the Govern-
ment in passing upon accounts such as are involved in this
proceeding.

The PRESIDING OFFICER. Is there objection on the part
of the managers?

Mr. Manager OLMSTED. This does not seem to be the stat-
ute, but somebody's digest.

AMr. HIGGINS. That is only a memorandum of the sections.

Mr. Manager OLMSTED. I would rather have the langunage
of the act go in.

Mr. HIGGINS. Of course

Mr. THURSTON. I thought it had been copied.

Mr. HIGGINS. No; it has not.

Mr. THURSTON. I offer the first line of section T, which
reads as follows.

The PRESIDING OFFICER. What is the volume?

Mr. THURSTON. Volume 28 of the Statuies at Large, page
206. It reads:

Accounts shall be examined by the audifors as follows:

Then I offer——

Mr. Manager SMITH. Is that all you offer?

81

Mr. THURSTON. No. Then I ask to have printed, follow-
ing that, the fifth paragraph of section 7.
Mr. Manager OLMSTED. Pardon me if I look over it with

you.
Mr. THURSTON. Certainly. Following that, T wish to offer

the fifth paragraph of section 7, found on page 207; following
that, the first paragraph of section 8, found upon the same page;
then that clause of section 8 found on page 208, beginning with
the words “ all decisions by auditors,” ete.; also section 13 of
said act, on page 210.

The matter referred to is as follows:

Fifth. The Auditor for the State and other Defutmenta ghall re-
celve and examine accounts of salaries and Incidental nses
of the offices of the Becretary of Stal the Attorney-Gen and
the Secretary of Agriculture, and ot all bureaus and offices under
their direction; all accounts re!atlnﬁg other business within th
jurisdiction of ‘the tgartments of State, Justice, and Agriculture; all
accounts relating to diplomatic and consular service, the udlcfary,
United States courts, judgments of United States courts, tive
@ffice, Clvil Bervice Commission, Interstate Commerce i‘.‘:otr.lmwl;i':mi
Department of Labor, District of Columbia, Fish Commission, Court
Claims and its judgments onian Institution, Tarriborlal 1§o\reﬂ:t-
ments, the Senate, tha ﬂouse of Representatives, the Public I'rinter,
Library of Congress, ¢ Garden, and accounts of all boards, com-
missions, and establ hmenta of the Government not within the juris-
diction of any of the Executive ts. He shall certify the
balances nr!slng thereon to the Di on of Bookkeepln and Warrants,
and send forthwith a copy of each certificate, acco an to the char-
acter of the account, to the Secretary of the Senate, Clerk of the
House of Representatives, Sergeant-at-Arms of the House of Repre-
gentatives, or the chief officer of the Executive Department, commis-
sion, board or establishment concerned.
L] Ld -,
Src 8. The halanoes w‘hlc‘h mﬂo m time to time be certified by
the Auditors to the Division of kkeeplnf and Warrants, or to the
Postmaster-General, upon the settlements o gn‘blic ncconnts, shall be
final and conclusive upon the executive branch of the Government, ex-
cept that any person whose accounts may have been settled, the head
of the Executive Department, or of the board, commls.slan, or estab-
lishment not under the jurisdiction of an Executive Department, to
which the account pertains, or the Comptroller of the Treasury, may,
within a year, obtain a revision of the sald account by the Comptroller
of the Treasury, whose decision upon such revision shal final and
conclusive upon the executive branch of the Governmen
That the Secretary of the Treasury may, when in his judgment the
interests of the Government require it, suspend payment and direct
the reexamination of any accoun
- - L] - L] -
All decisions by Auditors makln% original comstruction or modi-
fylnﬁ an existing construction of tutes shall be forthwith rted
to the Comptrolier of the Treasurx, a.nd ltems in nny account affected
by such decisions shall be sus ayment thereof withheld
until the Comptroller of tha ‘lg-eeamrx shal tgrove. dtaa.pprove or
modify such decisions and certify his actions to the Auditor. All decl-
glons made by the Comptroller of the Treasury under this act shall be
forthwith transmitted to the Auditor or Auditors whose dutles are af-
fected thereby.
- - L] L ] L -

Bec. 13. Betore transmission to the Department of the Treasury the

accounts of district attorn nt atto marsghals, commis-
sioners, clerks, and other o ms of the courts the United States
except consular courts, made out and roved as r red by law, an
accounts relating to prisoners convi or held for al In any court

of the United States, and all other accounts relating to the business of
the Department of Justice or of the courts of the United States other
than consular courts, shall be sent with thelr vouchers to the Attorney-

(:eneral and examined under his su fon.
of the United Btates

Ees receiving salaries from Treasury
shall pald monthly by the disbursing officer of the Department o;
cause o

Justlce, and to him all certificates of nonabsence or of the
absence of 3 es in the Territories shall be sent. Intersmte Com-
merce Commissioners and other officers, now paid as judges are, shall
be paid monthly by the proper disbursing officer or officers.

Mr. THURSTON. I also ask to have incorporated and put
into the Recorp the first paragraph of section 1 of the act of
February 22, 1875, entitled “An act regulating fees and costs,
and for other purposes.”

The PRESIDING OFFICER. What volume?

Mr. HIGGINS. The first volume of the Supplement to the
Revised Statutes of the United States.

The PRESIDING OFFICER. In the absence of objection,
the matter referred to will be inserted in the REcorp.

The matter referred to is as follows:

SecrioNn 1.] That before any bill of costs shall be taxed by any
udge or other officer, or any acoount payable out of the money of the
nited States shall be allowed by any officer of the Treasury, favor
of clerks, marshals, or district attorneys, the party clatmmg such
account shall render the same, with the Yonchers ang 1tams thereof, to
United States circuit or district court, and, In presence of the district
attorney or his sworn assistant, whose presence shall be noted on the
record, prove in open court, to the satisfaction of the court, by his own
oath or that of other persons having knowledge of the facts, to be
attached to such account, that the services therein charged have been
actoally and necessar l{a rformed as therein stated; and that the
shursements charged have been fully pald in lawful money; and the
court shall thereupon cause to be entered of record an order approving
or disapproving the account, as may be according to law, and just.

Mr. THURSTON. I also ask to have incorporated in the
REecorp those portions of the official debates of Congress, first,
found in volume 28, part 5, Fifty-fourth Congress, first ses-
sion, being a part of the proceedings of the Senate of April
24, 1896; second, the proceedings of the House of Representa-
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tives found in the CoNeRESSIONAL REcorp, volume 31, part 3,
Fifty-fifth Congress, first session, being a part of the proceedings
of that House of February 28, 1808; third, that part of the pro-
ceedings of the House of Representatives found in the CoNGRES-
SI0NAL Recorp, Fifty-seventh Congress, second session, volume
86, part 2, being a part of the proceedings of the House of Rep-
resentatives of January 27, 1903.

These are the debates on three separate occasions when the
provisions of law relating to the payment of expenses for travel
and attendance of judges holding court outside of their districts
were under congideration. We offer it as a part of the parlia-
mentary history of the enactment of these laws and as having
some bearing upon their construction.

The PRESIDING OFFICER. Is there any objection to that?

Mr. Manager OLMSTED. Is the honorable counsel through
with his offer?

Mr. THURSTON. Yes, sir.

Mr. HIGGINS. As to that part of it; but we have another
statute here to which you will not object.

Mr. Manager OLMSTED. You desire to put it in ahead of
this, do you? z

Mr. HIGGINS. Yes.

Mr. THURSTON. In advance of the offer—which I desire
and withhold for the moment—I ask to have Incorporated and
printed in the Recorp certain portions of the United States
Statutes, volume 30, page 544, which I now present, being a
part of the act to establish a uniform system of bankruptcy, ete.

Mr. HIGGINS. It is the Greenhut case.

Mr. THURSTON. It is the O'Neal case. The question raised
in that case was whether or not the officer at that time was an
officer in the discharge of his duty.

Mr. Manager PALMER. We shall not object. .

The PRESIDING OFFICER. Is there objection?

Mr. Manager PALMER. No, sir.

The PRESIDING OFFICER. The matter referred to will
be inserted in the Recorp.

The matter referred to is as follows:

[United States Statutes, vol. 80, p. 544. July 1, 1898.]
Cuap, b4l.—An act to establish a uniform system of bankruptcy through-
out the United States.
CHAPTER I.—DEFINITIONS.

SrcrioNn 1. Meaning of words and phrases.—* * *
ghall include, clerk, marshal, receiver, referee, and trustee
imposing of a duty upon or the forbiddin
Include his successor and
duties of such officer.

“ Officer "

and the
of an act by any oﬁcer shall
a.t't.y ;:erson authorized by law to perform the

[Chapter II, pp. 545-546.]

BEc. 2. Crcalion of courts of bankruptey and their jurisdictions.—
®* « =+ (4) Arraign, try, and punish bankrupts, officers, and other
rsong, and the agents, officers, members of the board of directors or
rustees, or other similar controlling bodles, of corporations for viola-
tions of this act, in accordance with the laws of procedure of the United
Btates now In force, or such as may be hereafter enacted, regulat!ng
trials for the alleged violation of laws of the United States: *
(7) cause the estates of bankrupts to be collected, reduced to mone
and distributed; * * * (13} enforce obedience by bankrupts, offi-
cers, and other persons to all lawful orders, by fine or Imprisonment or
fine and Imprisonment; (14) extradife bankrupts from their respective
districts to other distriets; (15) make such orders, issue such process,
and enter such judgments in addition to those specifically provided for
as may be necessary for the enforcement of the provisions of this act;
(16) punish persons for contempts committed ore referees; * % &
[Chapter 541, page 556.]

Sgc. 41. Contempts before referee.—A person shall not In proceed-
ings before a referee (1) disobey or resist any lawful order, process, or
wrlf.‘mm] misbehave during a hearing or so near the place thereof as
to obstruct the same, (3) neglect to produce, after having been ordered
to do so, any person or document, or (4) refuse to appear after hav-
penaed, or, upon appearing, refuse to take the oath as a
after having taken the oath, refuse to be examined accord-
!n5 to t * * * The referee ghall certify the facts to the
i'u ge if any person shall do any of the things forbidden In this see-
Hon. The judge shall ther::son in summary manner, hear the evi-

as to the acts complai oi. and, If it is such as to warrant him
in so doi.ug, punish such person in the same manner and to the same
extent as for a contempt committed before the court of bankruptcy or
commit such gerson upon the same conditlon as if the doing of the
forbidden act had occurred with reference to process of, or in the pres-
ence of, the court.
[Page 557.]1

8ec, 47. Duties of #rustees.—Trustees shall * * * (2) ecollect
and reduce to money the pmperg of the estates for which they are
trustees, under the direction of the court, and close up the estate as
?:?eeélstt!’owly as Is compatible with the best interests of the parties in

Mr. Manager OLMSTED. Mr. President, the honorable coun-
gel for the respondent offers certain extracts from the CoNGrEs-
810NAL REecorp purporting to contain some portions of the de-
bates at various times upon provisions of pending bills, which
subsequently became statutes, relating to the payment of ex-
penses of district judges for the purpose, as he states, of con-
struing those acts of Congress. To that we object, first, that it
is not competent nor proper in the construction of a statute to
consider the debates in Congress,; and, second, that if admitted,

i su
v?ﬁneaa, or,
he law.

it would require us in rebuttal to/ produce all the other portions
of the debates, and then to call all those Members of Congress
who are not present to ascertain their views upon the construc-
tion of the statute for which they then voted. Upon that I will
take a very few minutes to refer the Presiding Officer and the
Senate to what seems to me to be an entirely conclusive au-
thority upon the subject.

It was decided in the United States v». Freight Association
(166 U. 8., p. 260), as statéd in the syllabus:

Debates In Congress are not riate sources of Information from
&hlgti’otdo discover the meaning?fpm language of a statute passed by

a ¥,

Mr. Justice Peckham delivered the opinion of the court. On
page 318 he said:

Looking simply at the history of the bill from the time it was introduced
in the Senate until it was finally ed, it would. be impossible to say what
were the views of a majorltIv of the members of each House in relation to
the meaning of the act. It can not be said that a majority of both
Houses did not agree with Semator Hoar in his
struction to be %m to the act as it passed the Senate. All that can
be determined the debates and reports Is that various members
had various views, and we are left to determine the meaning of this
%ﬁt' nIa we determine the meaning of other acts, from the language used

erein,

There is, too, a general acquiescence in the doctrine that debates in
Congress are not appropriate sources of information from which to dis-
cover the meaning of the language of a statute passed by that body.

United States ». Union Paecific R. Co.,, 91 U. 8., 72; Aldrid .
illlams, 3 How., 9, Taney, Chief Justice; Mitchell v. Great Works
MIIL and ésl,ué?utacturinx 0., 2 Story, 648; Queen v. Hertford College,

3Q.B.D, )

%he reason is that it is impossible to determine with certainty what
construction was put upon an act by the members of a legislative body
that gassed it by resorting to the speeches of individual members there- -
of. hose who did not speak maly not have agreed with those who
did, and those who spoke might differ from each other, the result be-
ing that the only tEroper m to construe a legislative aet is from the
lan&a.{a used in the act, , upon occasion, by a resort to the history
of imes when It passed.

Mr. HIGGINS. What volume is that?

Mr. Manager OLMSTED. Judge Peckham's opinion is in 166
U. 8., page 290,

Mr. HIGGINS. What is the name of the case? ;

Mr. Manager OLMSTED. The United States v. Freight As-
sociation.

Now, Mr. President, you will readily see from the few dis-
jointed remarks in the body at the other end of the building,
the bill coming before it for the first time, one Member taking
an offhand view of a paragraph and saying so and so, and an-
other saying something else, and the great body who vote for
it saying nothing, it is improper—and the Supreme Court has
so0 held, and so have the courts of England—that it is abso-
lately improper to look into the debates for the purpose of
construing an act of assembly. You will see at once that ih
order to do full justice to the subject it would be necessary to
call all those Members who did not vote and ascertain their
views; which would amount to taking a new vote in the House
of Representatives to determine upon the construction of an
act of assembly, the construction of which is proper matter for
the courts, and in this instance for the Senate sitting as a court.

Mr. THURSTON. Mr. President, I do not rise for the pur-
pose of discussing the law myself, but in order to advise the
court that I am offering here, not merely debates in Congress
of what was said, but actions that were taken in connection
with these statutes, amendments that were offered and rejected.
I am offering the proceedings. They directly bear upon the
construction of this act, and I have a right to refer to the Cox-
GRESSIONAL Recorp in the debates, at least; for instance, Mr.
Allen, in the Senate, when this provision was under consid-
eration. offered the following——

Mr. Manager OLMSTED. I object to the gentleman putting
in an argument the evidence to which we object. I understand
he was about to read from the debates.

Mr. THURSTON. I am, certainly.

Mr. Manager OLMSTED. Well, I would ask that the honor-
able counsel wait until the question of the admissibility of the
evidence has been determined.

Mr. THURSTON. Certainly, if you deny that in an argn-
ment I have a right to read from the proceedings of Con-
gress. I should like to have that determined before I make any
argument.

Mr, Manager OLMSTED. With the permission of the hon-
orable counsel, I do insist that it is not proper in arguing a
case, not only before a court, but before a jury, to put in evi-
dence in that way, and put in the record the veiy .natter the
admissibility of which is now before the court. That is pre-
cisely what counsel objected to when Mr. Manager Parurer
oifered to prove an admission that the respondent had made he-
fore the committee of the House. They were on their feet be-
fore the paper got halfway to the clerk’s desk, and contended
that it was a monstrous outrage even to suggest its reading to

views as to the com-
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the Senate until the objection had been disposed of; and I do
not know of any reason why the same rule which they invoked
successfully should not be applied to them.

The PRESIDING OFFICER. The Presiding Officer thinks
that counsel can make the argument that he desires to make
without reading the Congressional debates. He desires to show
the nature of the evidence which he proposes to introduce by
introducing these debates. They are something more than de-
bates. They are action upon amendments and various motions
that were made. The Presiding Officer thinks that that can be
done without any actual reading of the debates. There can be
statements by counsel as to the particular matter to which he
wishes to call the attention of the Senate without reading the
debates.

Mr. THURSTON. Mr. President, in the line of the sugges-
tion you have made I will in a very few words state what we
offer to prove. '

We offer to prove that on April 24, 1896, when this provision
was before the Senate of the United States, the meaning of the
clause was discussed on the floor of the Senate, and growing out
of that discussion, and for the avowed purpose of making its
meaning explicit, an amendment was attached to the clause in
the Senate declaring, in substance, that nothing but actual ex-
penses or moneys actually expended should be allowed the
judges. That amendment was put on in the Senate. It went
to conference and was rejected by the conference report, thereby,
as we claim, determining that it was not the sense of the Con-
gress of the United States that this allowance should be of
moneys actually expended by the judges.

We further claim that in the proceedings of the House of
Representatives, while a similar provision was under consider-
ation on January 27, 1903, an amendment was offered, the pur-
port of which was to prohibit the allowance to these judges of
any traveling expenses where they had not actually made the
expenditure of money; in other words, to prohibit them from
certifying under the law to their traveling expenses when they
had been riding free; and that amendment, made for that spe-
cific purpose, was rejected by the House, thereby showing, as
we contend, the elear intention of Congress to allow the judges
to certify and receive necessary or reasonable traveling ex-
penses whether they paid the money out or not.

We further propose to show that in the House of Repre-
sentatives on January 27, 1903, while a similar provision was
under consideration——

Mr. Manager OLMSTED. What year?

Mr. THURSTON. 1903. That the House of Representatives
on the date I have last named, in further consideration of this
appropriation, took proceedings whereby an amendment was
offered to prevent the judges of the courts of the United States
from receiving free railroad transportation, which amendment
by the House of Representatives was rejected, thereby attest-
ing, as we believe, the opinion or construction of the House of
Representatives that the provision of the law permitted judges
to receive from the Treasury of the United States reasonable
traveling expenses whether they paid their fare or rode free.

My associate desires to reply to the law that has just been
presented.

Mr. HIGGINS. Mr. President, in the first place, there are
two classes of legislative proceedings incorporated in this offer,
as I understand. The one referred to by my colleague in the
beginning of his remarks on this offer is where we offered to
show the parliamentary history of the clause in the act of June
11, 1896, which is an offer to show an amendment proposed by a
Senator, and the adoption thereof in the Senate, and afterwards
a conference report, in which the amendment adopted by the
Senate was stricken out and a substitute for the same enacted;
and in that shape the act of 1896 became a law.

Now, quite apart from the question of the admissibility of de-
bates as to the construction of a statute, is the principle that
applies on this offer, for I find it laid down by the Supreme
Court in the case of the United States v. Johnson (124 U. 8,
237-253), which supports this proposition:

cogent and persuasive Is the construction placed b,
elt{u%rllgﬁ tbfloatr!‘:mol‘r the ttwg Hcﬂfm aostv%ongm by leglaistiog and i;
debate upon the statute.

The syllabus of that case is as follows:

ngress of , 1868 (5 Stat., 251
aﬂ?rgsjg?lge;ﬁlg?? t?nfe (ig-n%{fce gf L\‘,%:laal- cgegrletarsy Bot( the Treasur)g;
rior to that date not to cover into the Treasury the sums received

m the sale of captured and abandoned property, but to retain them
in the hands of the Treasurer In order to pay them out from time to
time on the order of the Secretarg. was known to Congress and was
acquiesced in by it, as to what had been previously done; and all this
brings the practice within the well-settled rule that e contempo-
raneous construction of a statute by those chagged with its execution
especially when it has long prevailed, is entitled to great weight, and

ghould not be disre, ed or overturned except for cogent reasons, and
unless it be clear t such construction s erroneous. )

In other words, Mr. President, those legislative proceedings
will make plain that the construction by a Senator upon the act
of Congress under which distriet and circuit judges are paid
when absent from their homes in the one case or their districts
in the other holding court—that the construction which the
learned managers place upon that act was the one which was
sought by a Senator in that debate to place upon that statute
in express words, and the Senate passed the amendment, and the
conference committee struck it out. The Senate amendment,
which was yirtually a proviso that no expenses should be certi-
fied other than those that were actually incurred, was stricken
out, and in place of it the last section of the act of 1891, cre-
ating the eircuit court of appeals, was substituted for it, which
said that when these sums were paid to the judge by the mar-
shal they should be allowed to the marshal in his accounts.
That clearly comes within the case of the United States wv.
Johnson and of the aecquiescence by Congress. It is a much
stronger case; it is more than an acquiescence by Congress
in the construection, for it is by legislation making the statute
in terms to be what excludes the construction that was sought
to be put on it by a specific amendment to that effect.

That is a different thing from the mere opinions that are
expressed by members of either House of Congress at the time
when a bill is in consideration before it; it is a part of the
legislative history of the act, the amendment adopted by the
Senate and its being striken out in conference, and another fea-
ture added to the law in substitution for it being a part of our
offer in what we seek to prove.

Now, Mr. President, I submit to the Senate that the principle
which has been adduced in the case of the United States v.
Freight Association (166 U. 8.) is not applicable to the case that
is now before the Senate. It is not simply and merely a ques-
tion as to what is the construction that would be put upon the
act In question by a court; it is not a question as to the con-
struction that will be put upon it by any member of this tri-
bunal. The question, we respectfully submit, is whether or no
this statute admits of a doubtful construction and is open to
more than one opinion. If a statute is ambiguous, if it has been
loosely drawn, if it is not clearly and without any uncertainty
of one construction, and therefore not open to construction, then
we have authority as old as Judge Story, and coming from au-
thority as high as his, that in a case involving the accounts of
an officer under such a statute any doubts are to be resolved in
favor of the officer; and by a line of authority in the Supreme
Court of the United States, followed frequently and numerously
in the circuit courts and in the Supreme Court of the United
States, we have a long line of authority that where a statute is
in the least degree open to construction, and in many cases, Mr.
President, where it has not been open to construction a long-
continued construction of it by the executive officers of the
Government has been held to be cogent, to be persuasive, to be
decisive.

I had not expected to go into the presentation of that line of
authority on this particular question—the question as to whether
or no you would admit debates in Congress. Those debates, Mr.
President, under the principle which I have now ventured to
enunciate—and I do not suppose it will be disputed—go to the
point that if the Congress itself in the debates placed a different
construction upon this act from what the learned managers
place upon it, there could be no erime in this respondent in
placing a like construction upon it; that what here was said,
and in another body in debate, as to what was the understand-
ing of Congress as to the meaning of this act when Congress
was in the process of enacting it, and again and again in re-
peated years on appropriation bills in identical terms this same
statute has been brought up again and again in debate, that
what was said there and then by Members of Congress as fo
the received construction of this act, totally different from
that of the honorable managers, goes to show that this could not
have been a statute that was not open to a difference of con-
struction and opinion.

Now, clearly to go into that and trace it to its roots it would
be necessary for me here and now to take up the analysis——

Mr. HALE. Mr. President—

The PRESIDING OFFICER. Will the counsel suspend for
a moment?

Mr. HIGGINS. Certainly.

Mr. HALE. Is there any question before the Senate sitting
as a court of impeachment; and if so, what is the question?

The PRESIDING OFFICER. Counsel for respondent offer
to introduce in evidence certain exXtracts from the ConNcres-
SIONAL Recorp, showing debates in Congress and action of the
two Houses of Congress at the time of the passage of the enact-
ment which allows judges to receive their reasonable expenses
for attending court out of their districts. They offer if for the
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purpose of showing the history of the enactment, and also for
the purpose of throwing light upon what is the true construc-
tion of the act. To this the managers on the part of the House
object, and the guestion is now being argued by counsel for the
respondent,

Mr. HALE. It is a very plain and clear question.
Chair ruled upon it?

The PRESIDING OFFICER. The Presiding Officer has not,
he is listening to argument on the part of counsel.

Mr. HALB. Is it proposed that further time of the Senate
shall be taken by argument upon this matter?

The PRESIDING OFFICER. The Presiding Officer does not
feel that he is at liberty to limit the argument of counsel in
this respect, or of the managers.

Mr. HALE, Then the Senate iz at the mercy of the counsel
for the respondent?

Mr. HIGGINS. I was about to reach a point where I think
1 would have demonstrated to the distinguished Senator from
Maine that I am merciful, for I was going to make a suggestion,
which I would have reached in a moment, and I come to it now.
I did not have the opportunity of bringing this to the attention
g _ény colleague before we came together here at this trial table

ay.

We offer to the learned managers that all this evidence shall
be permitted to go in at this time for what it is considered to
be worth by the Senate afier argument in, and thus to save the
time of the Senate in this preliminary discussion of the admis-
sibility of evidence, and let it come in the final argument.

The reason for that suggestion, which I think should commend
itself to the Senate, is this: This is a case of a trial before
judges. It is not the case of a trial before a jury. It is where
the evidence can go to the court, and it is the familiar knowl-
edge of every practicing lawyer that there is no objection. to
allowing anything in the nature of evidence to go to the court,
to be considered by it as to what worth it shall bear in the end.

That suggestion would include not only these excerpts from
Congressional debates, but also the certificates of the Treasury
Department of the accounts of the circuit and district judges
of the United States, from the fiscal year 1895 to the fiscal year
1903, not including the justices of the Supreme Court, but being
certificates identical in their make-up and character to those
that have already been put in evidence, by the learned managers,
of &he accounts of Judge Swayne, in support of their first three
articles.

The question I was discussing bears upon those certificates
with more force, much more, than it will upon the admissibility
of these debates. That is a question which stands by itself,
and has peculiar reasons for and against it. But if the learned
managers will accept the offer, we can close the case, and allow
the matter to go to argument. I hope that course will be taken.

Mr. Manager OLMSTED. Mr. President, when these other
matters are offered we will determine whether we have objec-
tion to them. We have already objected to this, and I want to
add simply a word. The long line of authorities which the
counsel has cited seems to resolve itself down to the case of
Johnson against somebody——

Mr. HIGGINS. The United States is the somebody.

Mr. Manager OLMSTED. In which the recitals in a joint res-
olutiorf were accepted as evidence, in accordance with the well-
known principle of law that the recital in the preamble of a
public act of Parliament of a fact is evidence to prove the exist-
ence of the fact, not the debates in the House or in the Senate
when the joint resolution was passed, but the joint resolution
itself. That is the English and American doctrine.

I will simply add one more authority, and rest. In the case
of the United States against the Union Pacific Railroad (91
U. 8, 72), Mr. Justice Davis, delivering the opinion of the
court, said, on page 79:

In construing an act of Congress we are not at liberty to recur to the
views of individual members in debate nor to consi the motives
which influenced them to vote for or nst its passage. The act itself
speaks the will of Congress, and is to be ascertalned from the
Janguage used.

The PRESIDING OFFICER. The Presiding Officer will sub-
mit this question to the Senate: Counsel for the respondent pro-
pose to offer certain extracts from the CoNGRESSIONAL RECORD,
including debates in the House and Senate, votes in the House
and Senate, for the purpose, as stated, of showing the history
of the enactment by which the United States judges holding
court out of their districts are entitled to expenses and as throw-
ing light upon the true construction of the act. [Putting the
%gestlon.] In the opinion of the Presiding Officer the noes

ve it

Mr. SPOONER. I ask for the yeas and nays.
ghe yeas and nays were ordered, and the Secretary called the
roll. -

Has the

Crane

The PRESIDING OFFICER. The Presiding Officer desires
to know whether there is any objection to his voting. [A pause.]
The Presiding Officer votes “ yea.”

There were on the roll call—yeas 34, nays 33, as follows:

YEAS—34.
MFEI Heyburn Proctor
Allee Kearns
Long
MeComas
McEnery
Millard

Cullom
Dietrich
Dillingham
Dolliver
Fairbanks
Fr{e
Fulton
Gallinger
Gamble

Beveridge
Carmack
Clapp

Overman Wetmore
Platt, Conn.

Platt, N. Y.

NAYS—23.
McCreary
MeCumber Simmons
MeLaurin Stewart
Mallory Stone
Martin Taliaferro

Teller

Foraker Patterson
Foster, La.
Gibson
Gorman
Hale

Kean
Kittredge
Latimer
Lodge

Berry
Blackburn
Burnham
Burrows
Cla
Culberson
Tuniel

Newlands

NOT VOTING—18.
Elkins
Foster, Wash.
Hansbrough

Penrose
Perkins
Peitus s

Ankeny
Bard

Clark, Mont.
Clark, Wyo. Hopkins
Clarke, Ark. Dubois Knox

The PRESIDING OFFICER. On the question of the admis-
sion of the evidence offered, the yeas are 34 and the nays 33.
The evidence is admitted.

Mr., THURSTON. Mr. President, I have already made my
offer, and I will ask that the reading of the extracts may be
waived and that they may be printed in the RECORD. :

The PRESIDING OFFICER. If there is no objection, that
course will be pursued.

The papers referred to are as follows:

[CoXGRESSIONAL RECORD, Vol. 28, Part 5, Fifty-fourth Cong., first sess.
April 24, 1896, page 4363.]

Mr. ALLEN. Mr. President, I desire to call the attention of the Sen-
ator from Iowa to a fact which came to my knowledge the other day,
and it is to the effect that under this law, or laws similar to th
which have been passed, where Congress allows compensation to ﬁud
who hold courts outside of their particular districts, and especially the
United States appellate judges, that in all instances they certify to $10
a day, regardless of the actual expenses to which they are put. The
evident policy of the law was to cover the actual expenses of the judges
at hotels and for traveling expenses not to exceed §10 per day.

I have information from a source that I am not permitted to disclose
that in many instances where the legitimate expenses and hotel bills
are not to exceed three or four dollars a d:]y, where a judge has gone to
a city and stayed there perhnﬁa for a month or two montg:—

Mr. WoLcoTrT. We can not hear the Senator. .

Mr. ALLEN. In cases where the judge has gone to a place where the
court is to be held, and has no expense except the mere expense of
hotel Dbills, remaining there for a month, or, possibly, all winter In
some cases, or for several months at least, uniformly be certifies to $10
a day, which is the full maximum allowed by the law. I eall the atten-
tion of the Senator from Iowa to this fact, so that this bill may be
amended and the law not be abused by the very officer whose duty it is,
above all others, to see that the law is observed. This bill provides:

“That no such person shall be employed during vacation ; of reason-

enses for travel and attendance of district audges directed to
hold court outside of their districts, not to exceed $10 per day each, to
be paid on written certificates of the judges.”
here is a maximum fixed. There may be days when $10 would be
required to cover the ex&enses of the judge, and it would be perfectly
roper for him to draw that sum and certifg to it; but I submit that it
fs improper and in violation of the spirit, if not of the language, of the
statute that the judge, slmp}&_ because he has the power to certify, will
be enabled to take from the Treasury of the United States $10 for every
day to cover his expenses, when his actual expenses do not exceed four
or five dollars a day. ’

It may be a small item; probably it iIs a small item, but it is not
smail in so far as it develops a disposition upon the part of high judi-
cial officers of the country to violate the spirit of a law which they
themselves are engaged in enforcing against criminals and other vio-
lators of the law.

- & * & - - -

Mr. ALrey. I mean to assert, according to my information, and I look
upon it as reliable, and I think inquiry at the Department of Justice
wounld disclose the fact, that there are Federal judges in the United
States—there is where they belong—who unirormiﬁ certify to $10.
They take the maximum under a certificate covering their expenses.

. GrAY. Do I understand the Senator to say that all the judges
cettify to $10 a day?

Mr. ALLEN. Notall. I do not say all. But I say that there are judges -
who do it—district judges holding, for Instance, courts of appeal.
Some of them do certify uniformly to $10 a da{ and take $10 a day out
of the Government in cases where their legitimate expenses are not,
and in the nature of things can not be, to exceed three or four dollars a

day.
£ - £ »

. .. *

Mr, ALLisoN. The Senator from Nebraska will observe that the only
object of this provision is to place the district judges upon an equality .
with elreuit jndiges as respects their expenses.

Mr. ALLEN. ;&l sir; 1 observe that they are put upon an equality.
What I am contending for, and what I hope the honorable Senator from
Iowa will remedy, Is that these men shall not be permitted to violate
the law themselves.

e Senator belleve that any distriet judge or

able e

Mr. ALLisoN. Does th
circult judge is llkely to violate the law by making a false certificate?
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The Senator must remember that this includes all traveling expenses,
as well as expenses while at the place of holding court.

Mr. ALLEN. I hope the SBenator from lowa willl not put me in the
attitude of makln% the charge that all Federal judges violate the law,
for I do not make It.

o t&dAr.man. I certainly would not put the Senator In any such
e,

Mr. ALLEN. I say some of them do, according to my information.
A judge is & human being. He is no more of a man after he becomes a
Jud ie than he was at the time he became a judge. If he had frailties
t that time, he carries them to the bench with him.

The proposed statute fixed the maximum in these words : [

** Of reasonable expenses for travel and attendance of distrlet fudges
directed to hold court outside of their districts, not to exceed $10 per
dn; each, to be pald on written certificates of the judges.”

That carrles the implication, which is as clear as language can
make it, that he shall not receive $10 a day unless his actual ex-
penses amount to $10 a day.

L] - -

L L] - L]

[Page 4364.]
Mr. ALLex. I suggest to the Senator from Iowa the propriety of In-
se:.-!:iu , after the word * judges,” in line 21, on page 111, the words:
hich sald certificate shall In all cases contain a statement that
the expenses therein certided have actually been incurred or paid.”
L L] L] - - - -
I move, then, to insert, after the word * judges,” In line 21, pa
111, the words: - R ne
* Which sald certificate shall state in all cases that the judge had
s.ctunH{r Incurred or paid the expense therein stated.”
The Vice-PRESIDENT. The question is on agreeing to the amendment
of the Senator from Nebraska to the amendment of the committee,
The amendment to the amendment was agreed to.
The amendment as amended was agreed to.

[CoxGrESSIONAL RECORD, vol. 28, part 6, Fifty-fourth Cong., first
sess., i{ay 19, 189%, page 5391.]

Amendment No. 177: That the House recede from its disagreement
to the amendment of the Senate No. 177, and agree to the same with
an amendment, as follows: In lieu of the matter Inserted by said
amendment insert the following: *, and such payments shall be al-
lowed the marshal in the settlement of his accounts with the United
States; " and the Senate agree to the same.

- [May 21, 1896, page 5510.]

The PrESIpING OFFICER. The question is on concurring in the report
of the conference committee.

The report was concurred in.

[CoxGRESSIONAL RECORD, volume 31, part 8, Fifty-fifth Congress, second
Session. February 28, 1808, page 2283.] o o

Mr. UspErwooD. Now, this section In the bill very materially
changes the provisions of section 715 of the Revised Statutes. In the
first place, it provides a compensation of $10 a day to the district
Judges during the time they are traveling from theéir homes to the

laces where they hold extra courts. The statute already gives them

0 a day compensation during the time they are hold1n§ courts, but
his gives them an additional compensation of $10 a day while traveling
back and forth. Now, these judges receive £5,000 a year salary from
the United States, and the law provides for their being pald mileage
and travellng expenses, so that I see no reason why their compensa-
tion or salary should be increased In this way.

L] - - L

L] L *®

Mr. Caxxo¥. My friend from Alabama is after the $10 a day to
cover the expenses of traveling and attendance of the district judges
when attending district courts

Mr. UxpErwooD. As I understand, the judge gets $10 a day after
he hfets to the place where he is going to hold the court.

r. CANNON. Not the distriet judf:. but the circuit judges.

Mr. Uxperwoop. When a new district j is sent to hold court
when another judge is sick he gets, under the law, $10 a day.

Mr. CaxNxoN. I do not so understand it. Let me give my under-
standing, so as to get the exact difference between us. I understand
the district judge gets his $5,000 a year, if that is it——

Mr. UNDERWOOD. Yes.

'Mt%InCANNON. When he goes outside to hold court he does not get
an 3
A IE‘G'D&RWODD. My friend from Illinois, I think, is mistaken. When
he goes to attend court he gets $10 a day compensation for holding
that court during the days he is there, and I think that is sufficient,
for he already gets $5,000 a year, and to pay him $10 ﬁYer day while at
court will more than cover his expenses, and it is sufficient compensa-
tion without giving him the additional amount in this bill.

L] L] - . - - -

Mr. Caxxox. I understand when the circuit court is held away from
the residence of one of the circult judges—I mean the appellate court—
they get $10 a day.

tMIr. ?r&usnwaon. I do not so understand it if it is within the circuit
of the judge.

Mr., Caxxox. Yes; If it Is away from the g!nce of his residence,
The truth is, if there Is any abuse it is as to the judges that perform
appellate duty. Two of them always are away from their homes. They
get their full salary and then $10 a day besides, whereas, it seems to
me, there is no abuse as to the district judge. because he only goes
away on speclal occasions and ought to have $10 a dair.

Mﬁ. UxpErwoOD. My friend and I do not agree. insist that the
law Is that when he gets to the court outside of his district that he
is going to hold he gets his $10 a day. This proposes to give him $10
a dg;’y uring the time he is travellnﬁi

Mr. CoxNoLLY. This provision in the bill is in precisely the same lan-
guage as the law stands to-day. There is no change. ere is the law
as it was by the last niress:

“provided further, 'That no such person shall be employed during va-
cation; of reasonable expenses for travel and attendance of district

udges directed to hold court outside of thelr districts, not to exceed
10 per day each, to be pald on written certificates of the ju , and
such payments shall be allowed the marshal in the settlement of his
acconnts with the United States; expenses of judges of the circuit
courts of appeals; of meals and 1 gs for jurors in United States
¢ases, and of ballifs in attendance upon the game, when ordered by the

e .

court: and of compensation for jury commissioners, $5 per day, not
exceeding three days for any one term of court.”

Mr. UxpErRWO0OD. Does the gentleman say that became a law In the
last Congress?

Mr. ConxoLLY. That Is the law. Let me say the act of March 3,
1891, provided for the creation of the court of appeals and for the ﬂ;.y-
ment of an additional circult e&udge in each judicial circuit, provided
that where the judges attended that court away from their places of
resid the d be entitled to compensation, and ever since then
the law has made appropriation to carry out the letter of the law cre-
atinﬁ the circuit court of appeals. I Investigated that matter myself
at the Department of Justice this morning, and spent an hour there
with the officlals that have the accounts under their supervision, and I
find that the law has been so since the circuit court of appeals was
established.

Mr. UNnpErwoOD. I looked up the law in the Revised Statutes. I will

say*candidly that T did not look at the acts of the last Congress, and

if the act was p by the last Congress then I may be in error.

Mr. ConxoLLY. It was enacted before the last Congress, but how:long
ago I do not remember ; I think probably about 1891, the time of the
creation of the court of a‘fpeals. t

Mr. PowEgrs. If I understand the gentleman from Alabama [Mr.
UxperwooD] correctly, his criticism applies to this allowance to the
dlstrtigt Jjudges when they are called away from their districts to attend
eonr

Mr. UnpErwoOD. Yes, sir.

Mr. Powers. For the information of the gentleman, let me say that
for more than twenty or twenty-five years this statute ium been in force.
Many years ago the language of the statute relating to allowances of
this nd” was that the judges should be allowed their * reasonable
cxpenses,

hat wide Iatitude of language was greatly abused. Sometimes the
as high as $40 a day. For that reason Congress cut
down the allowance to $10 a day and made it apply in terms both to
travel and to attendance upon court. The object of the allowance was
to indemnify the judges for their expenses in leaving home, and in-
cluded, of course, expenses of transportation as well as expenses while
attending court. Our district judge in the State of Vermont does more
work probably in the city of New York than he does in our State.
When he leaves home for the purpose of holding court in New York
he is allowed $10 a day from the time when he leaves until he re-
turns, the allowance of §10 covering his transportation expenses and
his expenses while in New York. the gentfgmul will readily see,
the allowance is not a very liberal one.

[Page 2284.]

Mr. UNpERWOOD. As I understand, the law at present does not apply
to the time taken up by the judge in traveling from his home to the
place where he is going to hold court.

Mr. POWERS. Oh, yes it does. The language of the act is * expenses
for travel and attendance, not to exceed $10 Per day ;" that 1s, §10 per
dailfm- traveling, or §10 per day while In attendance at court.

r. UNpErwooD. I understand that such is the provislon of this blll,
but I do not understand that it Is the existing law.

Mr. Powees. It has been the law In this same form for a great
many years.

Mr. UNpERWOOD, The gentleman from Illinois [Mr., CoNNOLLY] and
the gentleman from Vermont [Mr. PowEers] insist that this provision
is now existing law as passed by the last Congress. 1 therefore wish
to ask the gentleman from Illinois [Mr. CaxN0x] why the provision
has been Incorporated in this bill at this time?

Mr, CaxxonN. I will tell the gentleman exactly how I understand
this matter, and I want to be entirely frank with him and the Com-
mittee of the Whole. )

Ten dollars a day s the allowance now for travel and exlpenses to
the eircuit judges. When one of these judges does appellate duty
away from_home, he certifies his account for expenses upon the basis
of $10 a day. And that is right enough. When a ecircuit judge of
Indiana or the southern district of Illincis goes to Chiecago for the pur-

ose of holding court (and there is work enough there for ree
udges), all he has to do is to cert his account for expenses at the
rate of $10 a datv, and upon his certificate the allowance is made. Dut
this provision of the existing law does not apply to a district judge.
He must make out a detailed account of his exgensas. If, for instance,
he pays 10 cents for blacking his boots, or if he buys a breakfast at a
restaurant for 50 cents or a dollar, he must include such items in the
detailed statement of his expenses.

That statement is sent down here and must gaas the approval of
the accouunting officers of the Trmurg. who must decide as t the
can whether the charges are reasonable. Now, the provision of th
bill, as we have reported it, will allow these district judges $10 a da{
upon their certificates In the same way that the circuit judges ge
their allowances (which we can not I)revent them from getting) at
ihe rate of $10 per day. If thls provision gces out of the bill, these
district judges must continue to render an account of expenses in
detail. That is the state of the case as I understand it, and I think I
understand all there is in it.

Mr. SHAFROTH. And the effect of allowing these judges $10 a day
will be to save money to the Treasury.

Mr. Caxxox. In effect It does that. Because when one of these
judges is away from home, holding court in Chicago or New York
City or Dallas or anywhere else outside of his district, an allowance of
$10 a_day for expenses ls. not extrgvagan‘t. . =

Mr. UxpErwoop. The first &mvlsion does not 1lmit this payment
to the 1,?ud,g'es of $10 a day to the time they are actually holding court.
Now, if the gentleman from Illinois will amend that part of the pro-
vision so that it shall apply to the judges, so that it shall on paly
them $10 a day on the days they are actually holding court, will
withdraw the point of order.

Mr. Caxxo¥. Well, I think it ought to so apply. I think the
accounting officers would so construe it; but I have no objection to its
going Jn, the ‘gentlema.l:: desires. < . . -

Mr. Dockery. Let me sn t to the ntleman from Alabama,
and the gentleman from Illinols, to insert, line 14, page 104, after
the word * each,” the words:

“ Not to exceed $10 per day each, during the time the court is In
actual sesslon.”

Mr. CoNNOLLY. That would exclude traveling expenses.

Mr. BoLLivaN. You might make it so much per diem only when they
are in actual .attendance on the courts.

Mr., CaxxoN. I think the act as we have got it accomplishes what
the gentleman wants,

— it e
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